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Chapter One

1. Theoretical Frame Work

1.1 Conceptualization of multilateral and bilateral trade
negotiation

Every negotiation is different, but the basic elateedo not change principled
negotiation can be used whether there is one msseveral two parties or many whether
there is a prescribed ritual as in collective bainmpg, or an impromptu free for all as in
talking with hijackers. The method applies whetther other side is more experienced is
an all purpose strategy unlike almost all otheatstyies, it the other side learns this one,

it does not become more difficult to Use.

1.1.1 Bilateral Negotiation

The main tools for membership acquisition is neaggan with bilateral and multilateral
Negotiations lays the heart of international dipdmy parties governments business and
non-government organization employ the art andnseieof negotiation to protect and
advance their organizational and constituent istsrelhe skillful use of negotiation can

advance a party’s interests and help to avoidsad#dsactive alternative.

An effective negotiation process can lead to pasibut comes that can result in the
promotion of important national objective includirconomic development new
business opportunities and environmental protecteven for students and
practitioners who may not aspire to the role otinational trade negotiator, most
professionals negotiate frequently in the perforoearof their jobs whether
negotiating a raise a vacation or a promotion \eiteupervisor or negotiating with
peers and subordinates over work assignments,ideadir workplace conflicts, we

all negotiate all the time.

1. Roger Fisher and William Ury and for th&"Edition page (xX)ix



International negotiations in the broad context ttade relations may include
negotiations over price tariffs and sales or qamlie negotiations over broad
principles related to the environmental labor Heahd safety or other impact of trade

related agreements.

Bilateral agreement a treaty or other agreementmllysbetween sovereign nations
detailing their mutual understanding polices anligalions on a particular matters, such
as trade or contract between the two parties thae hgreed to mutuallyacceptable

forms, an agreement with government-to-governmeciprocal trade is express usually

in a major currency.

1.1.2 Multilateral Negotiation

Dispute settlement is the central pillar of the tiateral trading system and the
WTO Unique Contribution to the stability of the gbd economy with out a means
of settling disputes, the rules based system wobeldess effective because the
rules could not be enforced the WTO'’s procedurestsabres the rule of law, and
it makes the trading system more secure and peddecthe system is based on
clearly defined rules with time table for completia case first rulings are made
by a panel and endorsed or rejected by the WT@'srfembership applies based

on points of law are possible

Disputes in the WTO are essentially about brokenpse, WTO members have
agreed that is they be live fellow members areatiog trade rules they will use
the multilateral system of settling disputes indted taking action unilaterally.

That means abides by the agreed procedures, grettesg) judgments.

2.Institute for Trade and Commercial diplomacy medeB{VWW.commerciadiplomacy org)
3. World trade organization web siet w.w.w wto. Gxgt accessed date on 4/12/2010



A dispute arises when one country adopt a tradeypoheasure or takes some
action that one or more fellow WTO members consideibe a breaking the WTO
agreements or to be a failure to live up to obigyet a third group of countries can

declare that they have an interest in the caseeajogy some rights'

A procedure for settling disputes existed underdldeGATT, but it had no fixed
time table, rulings easier to block, and many catregiged on for a long time
inconclusively, the Uruguay round agreement intoetl a more structured
process with more clearly defined stages in thegutare. It introduced greater
discipline for the length of time a case shouldetd& be settled with flexible

deadline set in various stages of the procedure.

The agreement emphasizes that prompt settlemesénted it the WTO is to

function effectively. It sets out in considerabetail the procedures and the time
table to be followed in resolving take more thanwhone year- 15 months it the
case is considered urgent (eg if perishable gooslsna&olved it is accelerated as

much as possiblé.

The Uruguay round agreement also made it impossisléhe country losing a
case to block the adoption of the ruling under pinevious GATT procedure,
rulings could only adopted by consensus, meaniafj dhsingle objection could
block the rulings. Now ruling are automaticallyoated unless there is a
consensus to reject a ruling any country wantingléck a ruling has to persuade

all other WTO members including its adversary ia tlase to share its view.

Although much of the procedure does resemble at ayuribunal, the preferred
solution is for the countries concerned to discilmsr problems and settle the

dispute by themselves.

4. Ibid
5. Ibid



1.2

The first stage is therefore consultations betwibergovernments concerned, and
even when the case has progressed to other stayesiitation and mediation are

still always possible®

Historical Involvement of W.T.O

The WTO began life on 1 January 1995, but its r@diystem is half a century
older. Since 1948, the General Agreement on sa@ifid trade (GATT) had
provided the rules for the system. (The second VWiifisterial meeting held the

Geneva in May 1998, included a celebration of & &nniversary of the system)

It did not take long for the general agreementive dirth to an unofficial, defacto
international organization, also known informally @ATT, over the years GATT

evolved through several rounds of negotiatfon.

The last and largest GATT round was the Uruguayndowhich lasted from 1986
to 1994 and led to the WTO’s creation where as GABRH mainly dealt with
trade in goods, the WTO and its agreements nowrctwade in service, and in

traded inventions creations and designs(intellégraperty).

There are a number of ways of looking at the WTID.is an organization for

liberalizing trade, It is a forum for governmentsniegotiate trade agreements it is
a place for them to settle trade disputes. It glace for them to settle trade
disputeslt operates a system of trade rules. But it's mptesman just in case any

one through it could solve or cause all the worfafgblem.

6. World trade organization w.w.w. wto org web diést accessed date on 13/5/2010
7.1bid



Above all, it is a negotiating form essentially tA&I'O is a place where member
governments go to try to sort out the trade problehey face with each other.
The first step is to talk. The WTO was born ounefjotiations. The bulk of the
WTOQO'’s currently the last to new negotiations undlee Doha, Development
Agenda launched in 2001

Where countries have faced trade barriers and wathem lowered, the
negotiations have helped to liberalize trade, Hawethe WTO is not just about
liberalizing trade and in some circumstances, utes support maintaining trade

barriers for example to protect consumers or pretrenspread of disease

It is a set of rules at its heart are the WTO ages#s negotiated and signed by
the bulk of the world is trading nations. Theseuwnents provide the legal
ground rules for international commerce, they asgeastially contracts, binding

governments to keep their trade policies with iread limits.

Although negotiated and singed by over the goab ibelp producers of goods,
service exporters and importer conduct their bissinerhile allowing government

to meet social and environmental objectiVes.

1.3 The basic principles of rules of WTO

The WTO establishes a frame work for trade polijciegsloes not define or specify
outcomes. That is it is concerned with setting riles of the trade policy games
five principles are of particular importance in emstanding both the pre 1994
GATT and the WTO.

8.Ibid
9. World Trade Organization w.w.w.wto org web site
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1.3.1 Trade with out discrimination

It has two major components the most favored ngfidaN) rule and the national
treatment policy both embedded in the main WTOgwa goods services, and

intellectual property but the precise scope andrealiffer across these areas.

The MFN rule requires that a WTO member must afiptysame conditions on all
trade with other WTO members. i.e a WTO member tagrant the most

favorable conditions under which it allows tradeaircertain product type to all
other WTO members grant some one a special favmryau have to do the same

for all other WTO members.

The system’s overriding purpose is to help flowfregly as possible so long as
there are no undesirable side effects becauseighimportant for economic
development and well-being that partly means rengwabstacles. It also means
ensuring that individuals companies agalvernments know what the traddes
are around the world, and giving them the confiéetinat there will be no sudden
changes of policy. In other words, the rules hdawebe transparent and

predictable!®

In addition, its helps to settle disputes this ihied important side to the WTO'’s
work trade relations often involve conflicting inksts. Agreements including
those painstakingly negotiated in the WTO systeteroineed interpreting the
most harmonious was to settles these differenceshrigugh some natural
procedures based on an agreed legal foundationighthie purpose behind the

dispute settlement process written in to the WTagents.

10. Ibid Principles of the trading system last axzsl date on 3/28/2010



1.3.2 Freer Trade

It is known that various prosperous world civilipats throughout history have
engaged in trade based on this theoretical raizatadn as to why a policy of free
trade would be beneficial to nations developed tivee, especially in Europe and
especially in Britain over the past five centurlesfore the appearance of free
trade doctrine and continuing in opposition to at this day, the policy of

mercantilism hard developed in Europe in the 156%y economists opposed to

mercantilism were David Ricardo and Adam Smith.

Economists that advocated free trade believed tvaake the reason why certain
civilizations prospered economically. Adam Smitlor fexample pointed to
increased trading as being the reason for theiflbing of not just Mediterranean
cultures such as Egypt, Greece, and Rome but dlddengal east India and

China!*

The great prosperity of the Netherlands after tlimgwoff Spanish imperial rule
and declaring free trade and freedom of thoughtenthd free trade/mercantilist
dispute the most important question in economicgdwering trade barriers is one
of the most obvious means of encouraging trade. belvgers concerned include
customer’s duties or tariffs and measures sucmasritant barriers or quotas that
restrict quantities selectively from time to tim@her issues such as red tape and

exchange rate policies have also been discussed.

Since GATT'’s creation in 1947-48, there have beaghterounds of trade
negotiations. A ninth round, under the Doha Dewelept Agenda is now
underway. At first, these focused on loweringftartustoms duties on imported
goods. Because of the negotiations by the mid 199@sstrial countries tariff

rates on industrial goods had fallen steadying@$s than 4942

11. World Trade Organization w.w.w.wto org web site@dg? last accessed date on 3/28/2010
12 Ibid



However, by the 1980s the negotiations had expataledver non-tariff barriers
on goods and to the new areas such as servicaatetidctual property. Opening
markets can be beneficial, but it also requiresisid)ent the WTO agreements
allow countries to introduce changes gradually dablo “progressive
liberalization” Developing countries are usuallyven longer to fulfill their

obligations.

Most favored nation (MFN)

The most favored nation (MFN) treating other peoptgially under the WTO
agreements, countries cannot normally discrimibateveen their trading partners
grant some one a special favors (such as a lovatoms duty rate for one of their

products) and you have to do the some for all ofli€© members.

This principle known as most favored nation (MFM)atment. Is is so important
that it is the first article of the general agreemen tariffs and trade (GATT)
which governs trade in goods. MFN is also a piyan the general agreement on
trade in services (GATS) (Article 2) and the agreetron trade related aspects of
intellectual property right (TRPIS) (Article 4) btugh in each agreement the
principle is handled slightly differently togethéhose three agreements cover all

three main areas of trade handled by the WTO.

Some exceptions are allowed for example countreas et up a free trade
agreement that applies only to goods traded withim group discriminating

against goods from out side or they can give dewetpcountries special access to
their market or a country can raise barriers aggrsducts that are considered to
be traded unfairly from specific countries and envices countries are allowed, in
limited circumstances to discriminate but the agreets only permit these

exceptions under strict conditions.

13. World Trade Organization w.w.w.wto org web siet@ag? last accessed date on 3/28/2010
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In general, MFN means that every time a countryel®a trade barrier or opens
up a market it has to do so for the same goodsices from all its trading

partners, whether rich or poor, weak or strong.

National Treatment (NT)

National treatment means that imported good shbaldéreated no less favorably
than domestically produced goods (at least afeefdheign goods have entered the
market) and was introduced to tackle non tariffrieas to trade (e.g. Technical
standards security standards, discriminating agamsorted goods) Imported and
locally produced goods should be treated equallgagt after the foreign goods
have enforced the market. The same should apgtyréign and domestic service
and to foreign and local trademarks, copyrights pateénts” This principle of
national treatment (giving others the same treatrasnone’s own nationals) is
also found in all the three main WTO agreementgi¢ker of 3 of GATT, Article
17 of GATS and Article 3 of TRIPS) although onceaiagthe principle is handled
is lightly differently in each of these nationakatment only applies a product,
service or item of intellectual property has erdetbe market. Therefore,
charging customs duty on an import is not a violabf national treatment even if

locally produced products are not charged an etpnvgax.

free trade policies have battled with mercantipsbtectionist, communist, and
other policies over the centuries.

1.3.3 Predictability Trade (Transparency)

Sometimes, promising not to raise a trade baraerlie as important as lowering
one, because the promise gives business a cleaesy w©f their future
opportunities with stability and predictability iestment is encouraged. Jobs
created and consumers can fully enjoy the benefitsompetition choice and
lower prices. The multilateral trading system s atempt by governments to

make the business environment stable and predectabl

14 world Trade Organization w.w.w.wto org web site g
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In the WTO when countries agree to open their ntarfa goods or service, they
“bind” their commitments for goods these bindinganount to ceilings on
customs tariff rates , sometimes countries tax mspat rates that are lower than

the bound rates frequently this is the case inldgimg countries?

In developed countries, the ratio actually changed the bound rates tend to be
the same.

A country can change its bindings but only aftegateating with its trading
partners which could means compensating them fes lof trade one of the
achievements of the Uruguay round of multilateratié talks was to increase the
amount of trade under binding commitments in adpuca 100% of products now
have bound tariffs. The result of all this a sahstlly higher degree of market

security for traders and investors

The system tries to improve predictability and Biighin other ways are well one

way is to discover age the use of quotas and atiearsures used to set limits on
guantities of imports administering quotas can ldadmore red tape and

accusations of unfair play another is to make atemttrade rules as clear and
public transparent as possible many WTO agreemeugire governments to

disclose their policies and practices publicly witthe country of by notifying the

WTO.

The regular surveillance of national trade polidi@®ugh the trade policy review
mechanism provides a further means of encouragiransparency both

domestically and at the multilateral level.

1.3.4 Competition

The WTO described some times a free trade ingiitubut that is not entirely
accurate. The system does allow tariffs and imtdidhcircumstance other forms of

protection, more accurately. It competition.
15.World Trade Organization web sid@VW.wto.orgpage 4-5
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The rules on non discrimination most favored natidFN) and national
treatment are designed to secure fair conditiorirafle so too are those on
dumping (Exporting at below cost to gain marketrehand subsidies the issues
are complex, and the rules try to establish whafais or unfair and how
governments can respond in particular by changidditianal import duties
calculated to compensate for damage caused byrundaie many of the other
WTO agreements aim to support fair competion inicagfure, intellectual
property, services, for example the agreement oremgonent procurement (a
plurilateral” agreement because it is signed byyoa few WTO members)
extends competition rules to purchases by thousdndovernment entitles in
many countries:®

1.4 Accessionto WTO
1.4.1 Fact finding phase

Accession to the WTO procedures for negotiatiordeurarticle Xl of 24 March
1995. This issued by the WTO secretariat in ctasesultation with members as a
practical non-binding guide. The procedures hawelved somewhat since that
date but the document is still valid.

The working party process divided into three didtiphases the main features of

which are:-

1. This is devoted to the collection of information tre trade regime of the
applicant. This fact-finding stage needed in orterprovide both WTO
members and the applicant with a basis for therkwdt has to main purpose
to clarify any changes that the applicant will neednake inorder to bring
laws, regulations and administrative practices intmformity with WTO
requirements and to provide a baseline for the tietggms that will take place

on market access for goods and servites.

16. World Trade Organization web sitevw.wto.orgpage (1-2)last accessed date on 3/28/2010
17. Ibid
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The applicant first submits a memorandum contai@airtgtailed description of
its foreign trade regime receipt of the memoranduaggers the working party

process and members them submit written questmtiwtapplicant asking for
clarifications or additional data where necessarly avhen written answers
have been received from the applicant and an atieedaetual basis obtained
does the working party hold its first meeting. Thiest meetings of the

working party see a continuation of this fact-fimgli process and a
progressively clearer identification of areas o$gble inconsistency with the
WTO agreements. As the information gathering stadyances, and in order
to ensure the transparency of the process, thetaéat is often requested to
circulate a factual summary of point raised annmi@ document summarizing
discussion in the working party.

2. At an appropriate moment, working parties move @mégotiate the terms of
accession all WTO members have accepted commitmantds rules on
agricultural support and export subsidies on custtariffs and on services and
acceding governments are expected to do like wegetiations on the general
rules relating to goods. TRIPS and services takeepmultilaterally in each
working party acceding government are expectedseive these rules as well
as the commitments negotiated in the working paronsultations and
negotiations with the applicant on the level ofiagtural support and export

subsidies take placé.

In a group consisting of the members of the workpagty interested in these
issues other duties such as SPS, TBT or even TRdBSIso been taken up in
a plurilateral setting.

3. The text of the draft report it examined andhlied in the working party this
includes the commitments on the general rule tcepicby the acceding

country and draft protocol of accession.

18 World Trade Organization w.w.w.wto org, The acaasgirocess the procedures and law, page 1,2
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The results at the bilateral negotiations on gaats services and of the pulaterale
consultations and negotiations on agricultural sup@re consolidated in draft
multilateral goods and services schedules reviewgdthe working party and
annexed to the text of the draft report the workpagty then agrees the draft report
the working party then agrees often report as alevand forwards it to the general
council/ministerial conference for adoptitn.

1.4.2 Negotiations phase

During the negotiation of commitments, applicardsdrsometimes explained the
difficulties that they will have in achieving comfoity with WTO requirements in

specific area them time to bring their laws regatag and practices into line after
they accede. This was more frequently the caseantier accession when
applicants often expected to accorded the someafdransitional periods that

WTO agreements accorded to original members obtbanization.

How ever members have pointed out that the tramsiti periods for original
members have now expired. Their expectation has thed new members observe
the rules from the data of their accession to WTgogrdingly applicants are
encouraged to use the accession process to fanelifwemselves with WTO rules
and adjust their legal institutional and adminiseaframe work as the accession
process advances, protocol commitments therefotallys provide that new
members will abide by their obligations from theedaf their accession, members
may have ever, show a willingness to entertain estyufor transitional periods in

individual cases.

When applicants have demonstrated that they hame ds such as possible to
bring their system into line with WTO requiremen#ghen necessary, an action
plan can be provided to support the requests. wban of transitional periods
have been agreed details will be found in sectlm#lew dealing with individual
topics.

19 Ibid

13



Transitional periods for LDCS are a feature of @eneral Councils Guidelines,
which provide that transitional periods foreseedamspecific WTO agreements
shall be granted to these countries, taking intmoawct individual development,

financial and account individual development finah@and trade needs and that
these shall be accompanied by action plans for tange with WTO rules

supported by technical assistance and capacitgibgiimeasures for the acceding
LDC, transitional periods are negotiated on theisha$ action plans should

demonstrate the applicant’s need for the transtiperiod describe the extent to
which its system is in compliance with WTO rulesdday out the steps that
remain to be taken a calendar for progressive came and a date by which the

applicant will be in full compliance.

LDC may also include technical assistance membgpeat that the existing
degree of conformity with the provisions of the egmnent will not be reduced
during the transitional period, that transparencgvsions are implemented as
soon as possible and that critical provisions egntr the issue of market access
and the maintenance of a stable predictable tregiene are in place at the time of

accession to the WTO of the applicant conceffled.

1.4.3 Membership Phase
After receiving a letter requesting accession te general council considers the
appropriateness of the request and decides by msumsewhether to establish a
working party (WP) composed of interested WTO membdo conduct the

negotiations and to develop the terms of the apptiaccession to the WTO

The accession applicant submits a descriptiorsdfdide regime to the working party,
called a memorandum on foreign trade regime (MFWA members review this
document and submit questions about it focusingaimas where the current trade

regime does not appear consistent with provisiatheWTO.

20.World Trade Organization w.w.w.wto org web site @gsion to the wto
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The working party meets several times to reviewliagpt responses and additional
information developed at each subsequent meetingin® WP meeting, members
conduct a detailed review of the applicant’'s entiegle regime, identifying measures
in place that do not conform to WTO rules, as wvaslithe areas where legislation will
be necessary to implement WTO agreements. Thdétgasfuthe WP discussions are
record of the issues discussed the points raiseddmbers and how the issues will be

resolved?

The draft protocol of accession for ultimate adoptby the general council attached
to the WP report. It lists specific substantive cgtments made by the applicant
during the negotiation of eliminate existing WTQ@amsistent measures and to move
necessary legislative charges to implement WTOitutgtnal and regulatory
requirements. Acceding countries generally impletm&/TO rules before the

working party concludes its work.

The working party reviews domestic implementingid&gion and regulations to
ensure that the WTO rules are being properly inm@jed the working party also

seeks to identify areas where technical assistaromuctively utilized.

In addition to the working party report and protoad accession, the terms of
accession also require bilateral negotiations farket access of goods and services.
Applicants expected to under take trade liberajzgpecific commitments on market
access for industrial and agricultural goods adftical domestic supports and export

subsidies, and trade in services.

The terms of accession developed with working pangymbers in bilateral and

multilateral negotiations is recorded in an acaesprotocol package "that includes:

A report of the working party and draft protocol afcession with commitments on

the implementation of WTO rules.

21 World Trade Organization w.w.w.wto org web site gsston to the WTO
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A schedule consolidating all the specific commitisenade in bilateral negotiations on

market access for goods.

A schedule consolidating all the specific committsemade in bilateral negotiations
marked access for service and

Specific commitments on the use of agricultural detit supports and export
subsidies.

The working party reviews the completed four eletsesf the protocol package (the
terms of accession) and seeks to adopt the padkagensensus, i.e. with no objection
from any member. It then transmits the packagbeédNTO ministerial conference, or
to the general council acting on its behalf witteaommendation that the applicant be
invited to accede to the world trade organizatio@eneral Council or ministerial

conference approval is also by consensus, notstéihding that there are provisions in

the WTO agreement for voting on accessians.

1.5 Benefits and challenges of W.T.O

1.5.1 The Benefits
Every Country entering the negotiation processVibFO accession has specific
problems. The effects of accession defend, intgerlan the out come of the

negotiations that is the conditions of accessiohickv every country is able to

negotiate with WTO member.

The fore most benefits of the WTO are the ignoredeas to markets and the
international dispute settlement mechanism to akfetional interests in cases of

conflict with trading partners in practice.

22 Institute for economic research and policy cdtasey in UKRAine htt//w.w.w kieve va page(2)
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Countries have often benefited from reduction ohdfged from reduction of
MFN rates even if practice countries have oftemelieed from reduction of MFN
rates even if they remained out side the GATT/WTrOsuch situations the main
benefit, which are by on means quaranteed for @ertsi As a member of WTO a
country can actively participate in multilateralkaaimed at further liberalization

of international trade those improving the futuiansling of national exporters.

The second practical gain from joining the WTO he teneficial effect on the
WTO on the credibility of government policies byarning the countries
concessions on the legal commitments; the WTO meshlpe provides powers

full Guaranties of government’s policy directions.

The increased credibility makes country more atitrador foreign investors and
improved its standing compared to other countmeact WTO membership may
be seen as an international acknowledgement that nitional regulatory
environment and policies are based on internatipraadcepted norms and rules.
But this case the country has not only to companth WTO norms and
disciplines at the moment of accession, but alsensure the compliance in the

future.

A third gain in the beneficial effect at the mendhgép on domestic polices and
institutions involved in the conduct of internatarirade, acceding countries are
required of markets, to increase transparency tumpte the rule of law to
improve contrived enforcement and enable the etialueof any independent
judicial system. Though on principle nothing wouyldevent governments from
putting in place these norms and regulations omatanal basis, the WTO also
helps to introduce harmonized polices based on frastices must be viewed as

on integral part of national reform efforts.

Beyond its direct impact on efficiency through impdberalization, the most

immediate effect of a WTO membership should bendgect impact through
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improved governance in providing countries with wiaae perhaps the most
powerful Institutional checks and balances in thiernational economic sphere
the membership in the WTO helps to reduce incestioe corruption, various

forms of rent seeking ett’

1.5.2 The Challenges

Among the different challenges, which the WTO asims process the fallowing
one is of utmost importance. The acceding coumtigatry out significant changes
in its policies and institutions to ensure full quatibility of the domestic
legislation with the WTO disciplines and to enstire existence of all institutions
necessary for the implementation of the commitsiahis raises serious concerns
for the state. The following two are the most ig@mirones first the specific
content of changes to be implemented and secorestiments necessary for the

implementation.

WTO membership implies reducing the use of suclrungents like subsidies.
According to the Agreement on subsides and couailerg measures (ASCM) all
subsidies directly affecting trade are explicitlyolpibited WTO membership
imposes disciplines on national policymaking. Irs tteapacity, a new approach to
economic regulation is required. The regulationas simply a collection of laws
and regulations in different areas, but a procasissi own right. In order to be
fully effective, the regulatory process needs teeb@an a comprehensive and

coherent long-term framework with clearly defingtpties and strategies.

23 Institute for economic research and policy cdiasicy in UKRAine htt//w.w.w. ier kieve va page3
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The main duties WTO member is the obligation tafpatll legislation, trade, policies,
and practices. This obligation provided additiotransparency in the system. Each
country has the submit to WTO all legislation reguains and legal texts in fact all trade
policies it has replaced or that it introduced nfiedi etc. All information will
automatically be transmitted to the other membershat all know about changes in
regulation in a particular country WTO membersiipiies the necessity to implement
policy making procedures preventing the appearandegislative and regulatory acts
contradicting WTO disciplines such a task requspscial institutional capacity and

coordination mechanisms within the government.

The WTO membership has also imposed many challetmeSMES first, WTO’s
import liberalization measures including graduaiftareduction and prohibition of
quantitative restriction on import, many increasepetition for SMES. The many also
be deprived of conventional subsidies and diffeaéntreatments that are not

compatible with WTO rules.

Similarly, some WTO agreements, particularly sagitand phytosanitory (sps)
measures, Technical barriers to trade (TBT) andi@mzlated Aspects of Intellectual
property rights (TRIPS) may bring additional chadles for acceding country due to
their un-standardized products may face qualitialdity/standard a gap because of
WTQO'’s standard and quality related agreements (8R$ TBT) are challenges to

membership countries.

Costs and challenges ahead the membership howevest ifree cost and challenges
viewing the existing level of development infrasture, human resource availability
competitiveness of private sector and supply swmlestraints for acceding country to

realized membership inquirés.

24. Ibld page 4
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1.6 The Major area of agreement
1.6.1 General agreement on Tariff and Trade (GATT)

The WTQO'’s processes, the general agreement onfJarifd Trade (GATT) was
established after world Il in the wake of other nemultilateral institution

dedicated to international economic cooperationtally the bretton woods
institutions known as the World Bank and the indiomal monetary fund. A
comparable international institution for trade, m@imthe international Trade
organization successfully negotiated. The ITO wasbte a united nations
specialized agency and would address not only tizateiers but other issues
indirectly related to trade, including employmeniestment, restrictive business
practices, and commodity agreements but the IT&ytreas not approved by the

united state and a few other signatories and negat in to effect.

In the absence of an international organizationtfades, the GATT would over
the years transform itself into a defacto intewrai organization. The GATT was
the only multilateral instrument governing intetinagal trade from 1948 until the
WTO was established in 1995 despite attempts inniite 1950s and 1960s to
create some form of institutional mechanism foeinational treaty regime on
provisional basis®

1.6.2 General agreement on Trade in Service (GATS)

The agreement on trade in services reached in thguady round perhaps the most
important single development in the multilateralding system since the GATT itself
came in to effect in 1948. These new General Agesdnon Trade in Services
(GATS) for the first time Extends internationallygrae rules and commitments
broadly comparable with those of the GATT in towgé and still rapidly growing

area of international trade,

25. WTo secretariat trade division official docun&897,0ctober 1999 page (1-3)
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Although reliable statistics on services are feanwentionally measured trade in
service’s generally agreed to be equivalent in alo about one quarter of

international trade in goods.

A further unmeasured, but undoubtedly very largepprtion of international
trade on services does not cross national frontleesause the service supplier
(such as a branch of a foreign bank) or the sertmesumer (such as a foreign
tourist) does so instead. The reach of the GAT8sraxtends to all forms of
international trade in services. This means that@GATS agreement represents a
major new factor for a large sector of world ecommctivity. It also means,
because such a large of trade in service take piaade national economidbat

its requirements will from the beginning necesgairifluence national domestic

laws and regulations in a way that has been trieeoGATT only in recent years.

In looking at the GATS agreement, as well as atdigaificant of the specific

service commitments undertaken by WTO membersukltrne borne in mind that
the Uruguay round service package is only beginnifige GATS rules are not
quite complete, and are largely untested. The g filling the gaps will

require several more years of negotiations, ancmapce will no doubt show a
need to improve some of the existing rules, eachegonent’s schedule of
liberalization commitments for trade on servicalso only a first step comparable
not with its GATT schedule of 1994 but rather witle initial limited tariff cutting

undertaken when the GATT was launched, among thst immportant elements in
the GATS package is the promise that successivbeiurounds of negotiations

will be undertaken to continue opening up worldléan service.

In broad outline, and to some extent also in sugstathe Uruguay round service
package resembles the package for goods. Thereeistel set of rules, the GATs
which to a great extent was directly modeled on@GAS T and relies on many of
the same principles, and there is supplementargeagent. Some in the form of
annexes to the GATS, others embodied in ministelggisions which deal with

specific sectoral and other issues and there aienah schedules one for each
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WTO member, which set out commitments not to impgisater restrictions that
are specified on the supply of services by othembers, However some of the
similarities are misleading. The principle of na@b treatment, for instance
fundamental to the GATS, as it is to the GATT, isuapplied very differently®

Whereas obligations under the GATT can to a gre&én¢ be understood by
reference only to the general rules set out iislast, the GATs obligations of each
member degreed significantly on what it has speaiff undertaken, in its own
schedule to do. The fact that the Gas rules dtenstiessarily un tested, and that
the services schedules are much more complex libaetfor goods, adds to the
difficulty of assessing exactly what rights andigations WTO members have

assumed under the services package,

Trade related intellectual property right (TRIPS)

Ideas and knowledge are an increasingly importamtadle most of the value of
new medicines and other high technology produetsih the amount of invention,
innovation, research, design and testing and testwolved. Films, Music
recording books computer soft ware and on lineisesvare bought and sold
because of the information and creativity they aontnot usually because of the
plastic metal or paper used to make them many piedbat used to be traded as
low technology goods or commodities now contain ighér proportion of
invention and design in their value for examplenbranamed clothing or new
varieties of plants. Intellectual property riglaiee customarily divided into two
main area.

1. Copyright and rights related to copyright thghts of authors of literary and
artistic works (such as books and other writinggjsical compositions,
painting, sculpture, computer programs and filmey @rotected by copyright,
for a minimum period of 50 years after the deatthefauthor.

26. WTo secretariat trade in service division Oetob999 New leter page 1
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As so protected through copyright and related (sones referred to as
“neighboring” rights are the rights of performeesg. actors, singers, and
musicians, producers. The main social purposeatéption of copyright and

related rights to encourage and real creative work.

. Industrial property

Industrial property can usefully be divided intootwain areas:-

One area can be characterized as the protectidistoictive signs in particular
trade marks which distinguish the goods or servafesne under taking from
those of other undertaking and geographical inginatwhich identify a good
as originating in a place where a given charadierig the good is essentially

attributable to its geographical origfih.

The protection of such distinctive signs aims tonstate and ensure fair
competition and to protect consumers, by enablimgmt to make informed
choices between various goods and services. Thgeghion may last

indefinitely, provided the sign in question con®suto be distinctive.

Other types of industrial property are protectedmprily to stimulate
innovation, design and the creation of technologin this category fall

invention (protected by patents) industrial desigd trade secrets.

The social purpose is to provide protection for asults of investment in the
development of new technology, thus giving the mise and means to

finance research and development activities.

A functioning intellectual property regime should@afacilitate the transfer of
technology in the form of foreign direct investmembint ventures and
licensing.

27.world Trade organization WWW WTO org web site.
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The protection is usually given for a finite tertgpjcally 20 years in the case of
patents, while the basic social objectives of latdlial property protection are as
out lined above it should also be noted that theuskve right given are generally
subject to a number of limitations and excepti@sied at fine tuning the balance

that has to be found between the legitimate intersright holders and of usefs.

28. World Trade OrganizatioNWW.WTO.Org.WebSite
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Chapter Two

Ethiopia’s accession to WTO and its implication on
sovereignty

2.1 Significant of Sovereignty
The concept of sovereignty is still central to mibghking about international relations and
particularly international law the old Westphaliancept in the context of nation. State’s
right to monopolize certain exercises of power wehpect to its territory and citizens has
been dis realist views or whom other wise wish tevpnt sometimes with justification
foreign or international powers and authoritiesnfronterfering in a national government
decision and activities furthermore when one bedmsanalyze and disaggregate the
concept of sovereigns to analyze and disaggretpateedncept of sovereignty it quickly
becomes apparent that it has many dimensions dib@n ever the term sovereignty is
involved in a context or manner designed to avoid jprevent analysis, sometimes with an
advocate intent to fend off criticism or Justifioais for international infringements on the

activities of a nation state or its internationtake holders and power operatérs.

In addition to the power monopoly function sovergygalso plays other important roles for
example the concept is central to the idea of éguafl nations which can be abused and at
time is days functional and unrealistic such amducing consensus as a way to avoid the
one nation one vote approach to decision makingniarnational institutions. This
approach can sometimes seriously misdirect actiathase institutions but consensus in
turn can often lead to paralysis, damaging appatg@rcoordination and other decision
making at the international level.

The concept of equality of nations is linked toes@ignty also plays other important roles
for example the concept is central to the ideacofaéity of nations which can be abused
and at times is dysfunctional and unrealistic sashin inducing consensus as a way to
avoid the one nation one vote approach to decisiaking in international institutions.
This approach can sometimes seriously misdirectorat of those institutions but
consensus in turn can often lead to paralysis demgpappropriate coordination and other

decision making at the international level.

29. American Journal of International law Oct. 208&ge 1-2
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The concept of equality of nations is linked to es@ignty concepts because sovereignty
has fostered the idea that there is no higher ptivegr the nations state, so its sovereignty
negates the idea that there is a higher power whdthreign or international unless

consented to by the nation stéte.

Sovereignty also plays a role in defining the stadmd right of nation states and their
officials thus we recognize sovereign immunity, tbensequential immunity, and the
consequential for various purposes of the officala nation state. It sovereignty implies
a right against interference or intervention by &rgign orinternational power it caalso

play an antidemocratic role in enforcing extravdgaancepts of special privilege of

government officials.

There fore one can easily see the logical connette&ween the sovereignty concepts and
the very foundations and source of international |3f sovereignty implies that there is no

higher power than the nation state, then it is egdghat no international law.

Norm is valid unless the state has somehow corndetaeit of course treaties or a
convention almost always implies. Imply in a braadense the legitimate consent of the
nation states that accepted. How ever importaastipns arise in connection with many
treaty details such as when a treaty based intenatinstitution sees its practice and
jurisprudence evolve over time and purports togaié its members even thought they
opposed that evolution like wise treaty making brieus sovereign entities can be

seriously antidemocratic and other wise flawed.

Like treaties the other major source of internaldaw norms. Customary international
law is theoretically based on the notion of consimbugh the practice of states and
opinion juries for centuries practitioners and dal® have debated the impact of
customary international law on hold out states whdt constitutes a hold out but often in
the context of rationalizing the notion that cortsexists the ambiguities of these notions
are obvious and from part of a broader mosaic biciem against the very existence of

customary international law norms.
30.Ibid
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The above remarks do not exhaust the complexith@fsovereignty concept this article
how ever does not purport to cover all possibleetisions of sovereignty but instead
focuses primarily on what might be thought of asc¢hre of sovereignty the monopoly of
power dimension although it will be clear that evbis focus inevitably entails certain
linkages and slop over penumbra of the other say@redimensions this core dimension
is examined in the context of its roles with reggecinternational law and institutions.

Generally and international relations and relatediplines such as economits.

2.2 What is Sovereignty
The general perception is that the concept of ®igety as it is thought of today,

particularly as to its core of a monopoly of power the highest authority of what
evolved as the nation state began with the trebtWestphalia. As time passed this
developed into notions of the absolute right ofsbeereign and what we call Westphalia

sovereignty®

Historically sovereignty has been associated withir fmain characteristics first a
sovereign state is one that enjoys supreme padliiathority and monopoly over the
legitimate use of force with in its territory secboit is capable of regulating movements
across its boards third it can make its foreigngyathoices freely finally it is recognized
by other government as an independent entity edtitio freedom from external
intervention these components of sovereignty werer ebsolute but together they
offered a predictable foundation for world orderawfs significant today is that each of
these components internal authority border comiodity autonomy and non-intervention
is being challenged and unprecedented way.

As noted above a considerable amount of literatig@s with the issue of sovereignty
and the various concepts to which it might refeistraf this literature is very critical of
the idea of sovereignty as it has generally beerwknone eminent scholar has described
the sovereignty concept as originated hypocrisyesother authors have referred to it as
being of more value for purposes of oratory andy&sion than of science and law.

31. American Journal of International low Oct 208&ge (2)
32.Amercian Journal of International law Oct (20@B)
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Sovereignty has also been explored as a sociatrashgccording to this view numerous
practices participate in the social constructioradgrritorial state as sovereign and the
conferring of rights on to sovereign states theregagh of these authors seems to be that
no particular characteristics inhere in the concefptsovereignty but that its nature
depends very much on the customs and practiceatiofinstates and international system

which practices could change over time.

State Sovereignty

The international law is primarily concerned witietrights and duties of states. The
1933 monte video convention on right and dutiestafes provided in Article 1.The state
as a person of international law should possestotlesving qualification®

A. A permanent population

B. A defined territory
C. Government and
D

Capacity to enter into relations with other states

Sovereignty has many different aspects and nonaislesthe content of the notion of
sovereignty is continuously changing under inteoma law the sovereignty ddtates
must be reduced international co-operation requines all states be bound pme
minimum requirements of international law with daging entitled to claim that their
sovereignty and allows them to reject basic intkonal regulations every state respect
fundamental sovereignty and integrity right of oas.

State sovereignty has been a source of stabilitynfare than two centuries it has fostered
world order by establishing legal protections aghexternal intervention and by offering
a diplomatic foundation for the negotiation of mmational treaties the formation of
international organizations and the developmenhtairnational law it has also provided
a stable frame work within which representativasagament and market economics
could emerge in many nations at the beginning eftthenty first century sovereignty

remain an essential foundation for peace, demo@adyprosperity:

33. akehurst’s modern introduction to internatidrew 7th ‘Rev Edition page (74_75)
34. University of Pennsylvania Journal of intermaial economic law(2005) page (4-5)
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Legal Sovereignty
Legal sovereignty refers to the juridical indepemde and equality of states. The

legal equality of all states is affirmed in Artickel of the United Nations (UN)
Charter, which states that “the organization isdzhon the principle of the sovereign
equality of all its members” The requirement o&tst consent before a state can be
bound by international treaty obligations is therefan expression of states’ legal
sovereignty because consent is an expressiontateisslegal sovereignty. The WTO
gains some legitimacy because it was consented its member states.

The extent to which WTO membership affects statgmll sovereignty depends on
whether we use a “revocability based conceptiarf’state sovereignty or a veto
based conception under a veto based conceptionr undmbership in the WTO
implicates states’ legal sovereignty when membepishireates a process that

generates rules or decisions that they can notEetost.

As a result of the negative consensus rule inlesti@6.4 and 17.14 of the dispute
settlement understanding (DSU) state legal sovetgig affected by membership in
the WTO because they are unable to veto panel@mellate body decisions.

However any assessment of the implications foestavereignty needs to be made in
light of how state sovereignty has forced in a wocharacterized by increasing
globalization and power asymmetries between statbs.this regard, there is a
significant variance between states as legally legnd the level of power that they
can in fact exercise.

Panel and Appellate body decisions can move merstages closer to the formal
equality of underlying legal sovereignty by shiffipower away from the older
general agreement on tariffs and trade (GATT) 194k diplomatic settlements of
trade disputes in which processes and out comes mvere likely to reflect the power
imbalances amongst member states. Strengthingatieg system because the same
WTO law is applied to all member states. There theelegalization of states trading
relations under the WTO has helped legitimate WTé&niership by reducing by the

ability of member states to take advantage of exygtower asymmetries.

35. Id (University of Pennsylvania Journal of imtational economic law (2005)page (4-5)
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2.2.3 Westphalia Sovereignty

Westphalian sovereignty is another meaning of steereignty. It describes the
arrangement of the international political arenadobhon the division of the world into
territorially exclusive units and includes the figh exclude external actors whether other
states or international organizations, from intenig in domestic political structures
states Westphalia sovereignty is there fore imf@t@f the rulers of a state enter into an

agreement that recognizes external authority strest®

Some commentators have noted that this territgrizsed conception of sovereignty has
nevertheless been eroaded by the increasingly natienal forms of economic

arrangements and transactions that “spaces oo’ instead of “spaces of places”

has become the dominant paradigm in the internatieystem. As a result, in order for
states to effectively govern economies that haveurasd increasingly transitional
dimension. Domestic regulatory bodies and goverrtiragancies have had to over come
their territorial limitations by cooperating withther state’s agencies to address the
challenges posed by an international economy. [&ssgiven rise to trans governmental

networks.

However the increasing prevalence of net works betwgovernment agencies has
challenged traditional notions of west phalian seignty and further, these networks
often replicated the power asymmetries that exe$tvben states for example the frame
work for cooperation between the united statesrgtexsiand exchange commission and
other foreign securities regulators deliberatelgkseto transplant features of US
securities regulation abroad. Anne marieslayhieluding some of its most important
trading partners, on the need for and the subst@inaezigorous antitrust policy, and thus

has much to lose in multilateral negotiations.

36. Id (University of Pennsylvania Journal of intational economic law (2005)page (5-7)
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Further saskia sassen has argued that the statelfohas been a key agent in the
implementation of global process, and it has enteete altered by this participation
and that the mechanisms of globalization and iats@n of the globakconomy are of ten
concentrated in “global city” such as New York.

These global markets are there fore amenable tolatgn by only a limited number
power ful states therefore, while the flow of, fatample, international capital can have
enormous ramifications for state sovereignty, aadhes states are more capable than
others ofencouraging andegulating these markets and by extension, the é¢mpa
globalization on state sovereignty. This also hights have decision making authority
is not necessarily congruent with national bouredgrchallenging traditional nations of
sovereignty as territorially bounded.

State Westphalia sovereignty is implicated as altre$ membership in the WTO one of
the fundamental norms of Westphalia sovereigntgas intervention in the affairs of
another state, however, Westphalia sovereigntyggestion of authority not control. As
a result, the negative consensus rule, which l¢adbe automatic adoption of WTO
appellate body reports affects states Westphaliarsgnty, for example when member
states are required to alter domestic legislatiarder to comply with adverse appellate

body rulings. It gives the WTO authority over sgtlecision-making processes.

At the same time membership in the WTO has stremgith states Westphalia
sovereignty firstly, the implications of appellab®dy decisions over member states
domestic decision making processes need to besassés light of a globalizing world

comprised of inter governmental net works secortig,reduction in the effectiveness of
territoriality as the basis for economic governaraed the development of trans
governmental net works have them selves challestggds Westphalia sovereignty. Due
to their sub treaty level forms of cooperation,sthenet works are important avenues
where by power ful states are able to impose tiegulatory model on other states, There
fore, from the horizontal perspective of inter stetlations, membership in the WTO is
an alternative or parallel form of economic goveww®a that can strengthen states
Westphalia sovereignty by minimizing the negatim®lications of trans governmental

networks.

37. 1d (University of Pennsylvania Journal of intational economic law (2005)page (5-6)
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For example harmonization through the developmémternational standards is an
important part of this new from of governance. Wi&O Technical barrier of Trade
(TBT) agreement in particular also regulates tHe ob international standards. How
ever, there WTO emphasis on consensus may le&ae etvelopment of international
standards in ways that are more consistent witlergign equality and the rights of
states to exclude external actors, than would tgavernmental net works, the latter

being more susceptible to the imposition of powlestates own regulations models.

36. Ibid
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2.3  WTO Membership and the implication for state sovergnty.

The principle source of WTO Law is the marrakesheament establishing the world
trade organization concluded on 15 April 1994 antbeee since 1 Januard®95 other
source of WTO Law include WTO dispule settlemenporés acts of WTO bodies
agreements concluded on the context of the WTComesty international Law general
principle of Law other international agreementss&gjuent practice of WTO members

teaching of the most highly qualified publicist dimhlly the negotiating history.

The concept of sovereignty includes, a number ié@dint meaning that are related but
logically independent, there fore it is possiblag¢mforce one dimension of sovereignty
while undermining another. The impact of the WTiOstate sovereignty depends on our
understanding of state sovereignty for instancepeation between states may be
necessary in order for state to govern effectivaig way of cooperating is through

international organizations while membership in iaternational organization is an

expression of states legal sovereignty memberstdp nevertheless undermine states

Westphalian sovereignty

The implications of membership in the WTO for staterereignty have a vertical and a
horizontal dimension. The vertical dimension is #ifect on state sovereignty as a result
of the relation ship established between the WT® each member state the horizontal
dimensions focuses on how WTO membership effe¢esgtate relations the horizontal
and vertical implication for state sovereignty oémbership in the WTO needs to be
assessed in light of both the increasing interdépece and globalization of the
international system and the power asymmetries ¢kt between states for instance
irrespective of whether a state is a member ofWi@ there exists a variance between
state defined as legally equal and what some tefas behavioral sovereignty the level
of sovereignty that most states are in fact ablexercise, similarly power asymmetries
amongst states also under mine states westphalanesgnty leading to the result that
most states are not fully sovereign this is paldidy true in today’s politically and

economically integrated world.

38. University of Pennsylvania Journal of intermai@l economic law (2005)page (3-4)

33



The impact of Ethiopia Accession to WTO on the abdhleoretical bases the
sovereignty of state special in the accession gsodbe major WTO agreement
package like GATS, GATT, TRIPS and other agreements

Ethiopia Exports of non agriculture products aracawted of few products the most
important are cotton, textiles leather and leafiteducts the main trading partners are
the Eu, the US, Japan, China and Sulan.

The manufacturing sector in Ethiopia has develdpgubrt potential in products, which
constitute one of the more contentious issueseatfiO. There is a genuine concern
that WTO accession will make it difficult for Etlp@m to further develop it own
manufacturing potential,. This sector is undergdimgdamental changes in light of the

Exportation of quotas pursuant to the WTO Agreenseritextiles and clothing.

In regards to GATS, the Ethiopia financial secfpeaal in banking service the sector
is reserved for Ethiopia National and Registerethgany the share company in
which the whole shares are owned by Ethiopia natgriThe organizations should be
established under the ownership of Ethiopia NatioRagistered in accordance with
the Ethiopia law and the head office of the compstmyuld be in Ethiopfd

38.Technical Assistance to support Ethiopia in itsésston to the WTO page 7
39.1bid page 7
40.The national bank of Ethiopia proc No 591/2008 Z(5)
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The WTO Law needs to financial liberalization tleeter for every members in this
regards the GATs Law has to oblige the accedinte stacepted to liberalization,
Transparency most favored nation treatment, ndtitneatment and other GATs

major Law & rules*.

In the case of electric power service has partisénved for state owned corporation,
the supervision also conducted by Ethiopia ElegyriAgency the main duties of the
Agency promote the development of efficient rekabhigh quality and economic
Electricity service¥ to achieve this purpose the agency also vesteeptmagrant of
licence and refusal of licence on the specific dika power generation license,
power transmission licence, distribution and sélelectricity license and Importation
and exportatioft®

The other problems that the Ethiopia Law also caenpk with the WTO agreement

on trade related Investment measure (TRIMS).

In this regard for possible investment related desnaWTO members can be
expected to ask a wide range of questions regatmgeneral investment climate in
Ethiopia and the existence of any kind of discriation between foreign and national

investors for this indicatiorf*

o Length procedure for registration & the payment fee the investment
permit is to high

o Discrimination between foreign and national investdzthiopia restrict a
large number of sectors to foreign investors waline under scruting in this
regard regu No 84/2003 investment incentive an@dtment Area Reserved
for Domestic Investors reserve, Investment aregtbiopia national which

indicated on the schedule of the regulation.
41. Article 2 of the Annex of Financial Service of GATs with article xx(2) of the GATS
42. Proc No 86/1997
43. Rega No 49/1999
44, WTO Agreement on trade related investment meaJR&Vs) Impact assessment for Ethiopia
may 11,2006 page 46ff
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In Ethiopia, land ownership the fact that no prevatvnership of land is allowed it
will quite certainly be raised however. This is egulation that is under the full

sovereignty of the Ethiopia Government .

The right of ownership of rural and urban land adlas of all natural resource is
exclusively vested in the state and in the peopldthiopia stipulate on FDRE

constitution article 40(3) this obstacle for Inwarst

Proclamation No 455/2005 Expropriation of land g for public purpose and
payment of compensation article 11 (4) for the pagof appeal the individual who
claim for compensation he/she has to served witlexgropriation order may be
admitted only if it is accompanied with a docum#érdt proof the hand over of the
land to the urban or woreda administration it apulated in article 11(6) both rural
& urban land holding appealing right steps is ndtaistive this leads to the right of
individual limited with certain stage. The probldracame very serious violation of

fundamental constitutional right of individuals.

The Ethiopia Telecommunications sector is fairipsle, consisting on the following
basic instruments proc No 49/1996 for establishimf the Ethiopia
Telecommunication Agency and describes it powetiedy management and budget
as well as licensing requirements and condition @ralso amended by proc No
281/2002.

Council of ministers Reg No 10/1996 to provide tloe establishment of the Ethiopia
telecommunication corporation and amended by Re®¥a004 and also amended
Reg No 47/1999 to provide for the Regulation oféeEeimmunication service which
contain provision on licensing technical standaiastelecommunications network

and services and frequency management.
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The corporation has a power vested on council ofistars regulation No 10/1996
Articles 5 the duty to provide the service in tlouitry’s exclusive provide of local,
domestic and international voice service as wslimabile cellular, internet and telex

and telegraph service, as in most other countries.

The Ethiopia Telecommunication Agency has alsopthwer to implement the major

policy make role in the sector

e It has concentrated on building capacity acquiteannology and staff training
e It also monitors telecommunication service quabty imposing quality and

equipment standard on ETC and equipment importers

The sector monopoly by state owned operator, #ite sias the intention to preserving
the state monopoly for this indication. The goveeninbelieves that the monopoly is
the most dependable way of extending basic commetd every region. In his latest
interview with financial times, Prime Minister MaleZenawi reaffirmed the

government’s reluctance to open up the sectorit@ger sector’

2.4  The proposed Solution for the issue identified
In the membership accession procedure the sovéyeigh Ethiopia were
envisage by the country to be party of multilateFahde relation with the
TWO trade agreement & sprit of the organizationthe above sub chapter
WTO membership and the implications for state seigaity the problems that

indicated could have the following proposed solutio

In the case of non-agriculture product, the courlias to be export the
products by adding some value add & finished prtglta the foreign market.
Once a finished product exports the country, egrairbetter foreign currency

and getting deserved income.

45. Impact of WTO Accession on Ethiopia’s Telecomeatioh Service Sector.
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The other advantage that Ethiopia accommodatetarfjeb opportunities for
their Citizenship so we can get a better standtlier international market

access.

Financial sector are managed by strict supervisiddational bank. The WTO
GATs agreements highly need of liberalization efaficial sector with out
being any restriction, and Trade in financial segventails as well creation
GATS obligations with regard to ensuring transpayeof regulatory measure
adherence to non discrimination according to thetrfevored nation principle
making commitments to provide for market access raattbnal treatment for

foreign service providers due to this the finansedtor be liberalized.

The protected financial sector became open foigareompanies the domestic
financial sector like state Commercial bank, pevdiank, state insurance
companies & private insurance company may getadifiies to compute with

foreign financial companies.

To get solution for the problem related with stadeereignty with relation to
financial sector due to the dynamic nature of thet@ Ethiopia has to be
planned with the benefits and risks of financiakhalization program taking
cautious action for the issue.

The issue taken as the advantage of the secter like

Increased domestic competition may bring about awgd quality of services.

It helps for domestic reform by creating a consyafte improved regulation

and supervision
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It helps transparency of domestic regulations amdctwes by making
information about laws regulation and administratguidelines more readily

available to all market participant

The foreign compares may serve for additional fuasing source for the

country

It helps for domestic bank & insurance to transbérskill, knowledge &
technologies for modernization of the sector

Some, major risk may be the following

Transfer of capital by foreign company to their ooy
Foreign bank may be more likely to with draw theuminy when financial

crises happen

The foreign bank may not open branch bank on tred asea.

For the above reason the state has responsibtiitieave sound decision in the sector

to be liberalized.

Electricity power generation & distribution is algpoeserved for state owned firm.
This also highly conflict to WTO service sector egment GATSs in this regard the
state also open the sector to foreign companiesgtihdhe state permitted foreign
companies to work with the state and the foreigmganies with Joint venture still,

the WTO law require to be freely liberalize theteecThe same question may raise
also in this case, state sovereignty may challebhge due to the capital &

technologies, we have very limited. Therefore,ifs&ie became equal necessity with
sovereignty the sector are strategic in its natmrdevelopment process of country

due to this the policy maker take decisive decisegarding the issue.

39



The Investment area alt of Investment sector isatlotved to foreign investor. This
also has a negative implication on WTO agreememadd related Investment
measure, even the Investment Law is amended seveied to have accommodate
investment opportunities for foreigners but still Regu No 84/2003 /Limitation of

investment area .

Ethiopia Laws is not compatible with WTO (TRIMs) g state expected to adjustor
amended the former law & reserves the right tooshice such measure in the future

too.

The basic economical factor for investment is thed| In Ethiopia case land is
exclusively state property due to this reason, lawedstor has get difficulties to get
land easily. The government arranges land for ipdavestment sector even though

in this area also it is difficulties to adminisixa problems.

This problems has to get rapid decision with theniadstrative offices service for

getting land, permission service on relation tolémal.

The other mechanism to get land with lease holdiggtem based on proc No
272/2002 here the problems came when the landdofittual or companies that to be
subjected for expropriate the land for public pweothe compensation and
replacement of land may have some problems foafwggieved party, the appeal in
relation to compensation the hierarchical of appealrt are reduced this trends. The
justicablity of individual & companies may subjettt injustice so in relation to

sovereignty the state has to amend the land pahdyother legislative law.

The Telecommunication sector does more than jusined people businesses,
governments and markets to one another. In faoigathe dissemination of
information to the world, it contributes to econongrowth, financial stability,

knowledge on global issues and problems and tdigadliand cultural awareness in
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fact, the sector often has two functions providangoundation for other economic

activities and being a key economic activity oelits

Ethiopia’s accession to the WTO is certain to gateedemands from WTO member’'s
that it open its telecommunication sector to corntipetthat Ethiopia must prepare to
respond to this request and develop a strategyawoage this vertical aspect of its

accession negotiations.

Unless the telecommunication service liberalizexdbcession procedure in related to
Telecommunication sector, become difficulties. Teehnologies is very complex &

sophisticated due to this we are not out of theri@tional Communities

The sovereignty of the country here also mitigat&ti the advantage of the sector to
economical and social aspect.

2.5 Ideas from Interview

The focal government body for WTO accession is stigiof Trade and industry.
With in the ministry there is Trade relation andgidgation directorate. The ministry
has the duty to follow the acceding process ofMiFigO member ship. It follows and
gives answers to requests of different stake hslder the accession process by

conducting various impact studies with many sectors

| have conducted an interview on June 17, 2010 different government officials in
the ministry of trade and industry, namely the clive for Trade Relation and
negotiation directorate, the director for legakdiorate and the Team Coordinator for
multilateral trade relation & negotiation with ihg trade relation and negotiation

directorate.

| have asked the same question for these threernzergho have a direct relation with

the WTO accession process.
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The question was “What are there impacts of WTO besship and the National

sovereignty of Ethiopia?”

The first interviewed person Ato Anetneh Mengisthhonis the director of legal

directorate responded the question by stating tthatWTO membership accession
process is conducted by the will of former acceaednber countries and the one who
is in the process of accession. Every country besoammember to the WTO by its
own free consent .Each country decides to joinWAEO by itself and there is no

special case for Ethiopia also. The country ishia process of accession by its own
will and the full consent of the Ethiopia and iffi@als. So the country has a freedom
to be a member or not to be. Once the country givesnsent to join, there are no
questions of violation of state sovereignty .Thisoathe same effect on the
international Law. Every country whose gives comsem some agreement of

International Law, The country is obliged to redpbat specific law.

The director stated that a country also has tha tig accept the WTO member ship
process with conditions and time framed base ageetan He said “ WTO
membership even if it has negative disadvantagearesgart of the globe and so we
have to participate on the international trade megso as to sale our products &
services to the world “ .

He finally stressed that the joining of the WTO hasrelation with the sovereignty of
a country.

The second person whom | interviewed was Ato Gerragalew, director for Trade

Relation and Negotiation directorate with the mtiyi®f trade and industry.

The director said “Our country Ethiopia is a pdrthe world Trade chain and due to
this we are participating with the world trade saction. Thus we are faced to engage
in world trade market, other wise it will give yorght to others who have the access
and power to trade. Due to this, Ethiopia has retaemembership of the WTO in
January 13, 2003 G.C on its will so as to have seded place in the international

Trade status.”
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He stated that this doesn’t mean that the issueadised to be in the process of WTO
membership is finalized because this agreementbetoviewed with different
economical, social cultural and other related isshech has to be compatible for a
country to became a member, compatible with eveny Bnd rules of our country in

this regard has to comply with the WTO member coesit

Though sovereignty may come in to picture, the tguimas to balance the need to be
membership of the WTO and its sovereignty right grelimplication of both issues
in the country. Here we can participate in the Wil by having developmental

policy to be the best media for competitivenestheftrade area.

For getting advantage to membership, the econosriopnance of the country will
be supported by Technology transfer, for its imduand service, agricultural sector
to have effective, quality and quantity orientegh@ted based products and services
so by doing this our country can protect its Nadianterest By this it may also safe

guard the country’s sovereignty .

The third person to be interviewed was Ato Lesakw®orfu Team Coordinator of
Multilateral Trade relation & Negotiation with theame directorate at ministry of

trade and industry.

The Team Coordinator stated that the question wéreignty is the demarcation that
can and must be addressed in special trade redhtprand this issue be addressed

before the decision to ask to WTO membership.

In relation to WTO Laws and regulations, every membas to change to its Laws
and regulations to be compatible the WTO Laws &utatpons but in specially for
LDC countries there is a privilege like to havdansitional period for plurality
negation and it also get many exemptions as comsgle the development

agenda/objective of the country’s economic solution
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An LDC country also gets capacity building supplike personnel training and
institutional capacity program. Because further@\VIaws, regulations and rules are
strong to implement by the member country for exdamp the dispute settlement
mechanism the country who has infringed the WT@gswlill get a penalty by other
members who sustained damage or lose their rightalthe other country who may

loose market access & other international influeiodeecame isolated.

Even if the country is accepting the membershigiving consent this doesn’'t mean
its sovereignty is in danger. This scenario ofboglzation has economic effect on
one country who can not cope to this trade systerhcan say that WTO member
ship has negative effect on sovereignty but stdurdry have to search their
comparative advantage in the international tradeggaation so that that country can
get a balance between both sides.

Still from the ideas stated above from all of theee chief negotiators for the WTO
accession team we can conclude that there is nadntp join WTO or has minimal

impact compared to the sovereignty of a country.
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Chapter Three

Conclusion and Recommendations

Conclusion

Since the establishment of the WTO as the only organization dealing with
rules of global trade a number of countries, including few LDCs, have
acceded to it either because of the real benefit of the multilateral trading
system or due to lack of a better alternative in spite of more favorable terms

of accession process is still lengthy and complex. Although the global trade
under the auspices of the WTO is generally consitlas beneficial and a step
to wards integration in to the global market thésea general shift in the
GATT/WTO’s role from mere trade liberalization omet basis of non-
discrimination to trade regulation through harmatian rules (standards)
intruding in to those areas which used to be utiierexclusive benefits from
its WTO membership depends on its economic conigertiéss more than ever

before.

One of the principal features of the modern state is its ability to exercise full
control or sovereignty. Our issues with in its jurisdiction many opponents of
the WTO argue that the organization limits member states from full exercise
by their sovereignty rights given the relative dominance of economic and
trade issue in global affairs in recent years it is not surprising that the issue of
economic sovereignty is particularly resonant with respect to the WTO
Nevertheless the issue of sovereignty is not unique to the WTO this topic is
relevant whenever a country enters into an international agreement with one
or more countries such agreements invisibly restrict a nation’s ability to act
unilaterally. When becoming a signatory of multilateral agreements, a country

binds itself to conform to the basic tents of each agreement or treaty.

Ethiopia accession process of membership to WTO is not yet finalize but

some conducted studies were found Ethiopia Law related foreign Trade
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Regime, Investment Law, Transport Law, Commercial Law, mining law other

related Law are compatible to WTO rules, regulation and Law.

The WTO rules, regulation and Laws were permissive in there nature and it
has a room for freedom of contracting party which any country seek
membership it foolows deep procedure to get chance for negotiations the

accession process has three major phases.

The accede country wishing to become a member of the WTO submits an
application to the general council of the WTO. The general council
establishes working party of all interested WTO members the applicant then
submits to the working party of all interested WTO members. The applicant
then submits to the working party a detailed memorandum on its foreign trade
regime describing among other things its economy economic policies

domestic and international trade regulations and intellectual property polices.

In the next stage, the working party members submit written questions to the
applicant to clarity aspects of its foreign trade regime. After all necessary

background information has been acquired.

The working party begins meetings to focus on issues of discrepancy
between the applicant’s international and domestic trade policies and Law
and WTO rules and law. There final stage of the accessions process consists
of series of bilateral negotiations between the applicant and WTO member
when the bilateral talks conclude the working party sends an accession and
package which includes a summary of all working party meeting and the
protocol of accession to the general council or the Ministerial Conference
once the general council or the ministerial of accession thirty day after the
applicant access the protocol of accession it becomes one official member of
the WTO.

WTO rules operate in the same manner all members agree to be bound by
the same rules regulations and guide lines particularly those related to

transparency and equal treatment required by various WTO agreements.
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With regard to non-agricultural products Ethiopia has comparative advantage
to be used at optimum level to strive the quality and quantity the product to
meet the would market with the sector.

In the case of financial sector the service is dynamic, the Ethiopia government
amending financial law to permitting private bank & insurance to engaged in
the service for last one decayed. The WTO agreement also require to

liberalize the sector to foreign bank & financial institution

In order to assess the potential economic impact of different degrees of
commitments in financial service has to considered with the benefits and

national sovereignty sceneries has to be investigated.

The liberalization of the financial sectors has increased the entry of foreign
banks somewhat and increased competition. The foreign banks have to focus
on the most profitable segments of the market and these happen to be the

largest organ centers and the bigger corporate customers.

In the Negotiation on trade in financial service will be one of the key issues of
the accession process this is due to both the importance of financial services
for the economy at large and the nature of trade in service. The financial
service liberalization in the context of the general argument on trade in
service will be discussed and how financial service liberalization under GAT
can contribute to the development goal of Ethiopia and question of
sovereignty become considering the benefit to decided the accession process

will mandatory procedure to acced the WTO membership in quire.

The utility service Ethiopia Electric Corporation, Ethiopia Telecommunication
corporation both sector were engine to the economy and it needs a lot of
resource to run the business, to liberalize both sector the government has to

calculate its advantage in relation to the issue.
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The land holding system in Ethiopia governed by the state land is the major
economical factor for investment and development of a given economy, to
facilitate the opportunities attract Investor to the country the land policy of the
country has to be changed in the manner that the land to be available for
foreign investor with average prices to purchase and guaranteed ownership

title with out reservation.

The administration of land where different in federal & regional level, Those
government offices is not efficient in day to day business of the administration
of land in order to encourage a foreign investor the performance of the offices

has to be improved.

The compensation system & the valuation of the land and other property

where built in the land has to be very well managed and consider.

The individual who aggrieved the right in relation to be expropriation the
individual right should be maintained with out restriction like the right to

appeal with the full Appling of the justices system.

As commentators have widely recognized, accession to the WTO has meant
that the acceding country other member nations have been forced to bring
their laws into compliance with standards set in the WTO agreements or with
the interpretation of these agreements made by the DSB in other words
observers have focused on changes to domestic laws required by some WTO
directive looking at this question from the perspective of the traditional four
categories of a stat’s rights inherent in that state’s sovereignty the right to

internal monopoly on armed forces and political power the right to control.

The state’s physical borders, the right of international recognition by other
sovereign states and the right of non-interference in a state’s domestic affairs
by other states also called Westphalia sovereignty critics of the WTO’s
influence on member’'s laws generally are taking issue with the erosion of

Westphalia sovereignty.
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3.2

At the time of negotiation and implementation of WTO agreements, a great
deal of attention given to the questions of whether the WTO would
inappropriately invade member country sovereignty. This means of has been
argued that when signing the WTO agreements member states eroded their
sovereignty by committing to change the laws required by some, regulations
and administrative procedure to conform to the WTO rules.

Recommendation

In the light of the above conclusion the followingeans should be taken into

account to ensure that the accession works toeahefi of Ethiopia.

The government of Ethiopia is fully cognizant oktfact that the best way to
accelerate economic growth and development istegiate its economy with the
multilateral trading system. It acknowledges thegmbership to WTO is to be
part of the rules based multilateral trading systamd this will create confidence
for investors and serve as one of the instrumeatsattract foreign direct

investment. The latter is of great help in divigieg the production based and
expanding the supply capacity of the country mestuprin WTO could help

secure predictable and transparent market access.

Firstly WTO accession should not be seen as acgeriti condition for integration
into the global market the possible benefits from®@Vmembership the economic
and human power of a member and good governariwa thus the government
should exert an all out effort to ensure good goaece at home. To ensure good
governance and work to wards improvement of ecan@mmpetitiveness while
also focusing on equipping its officials (negotiajowith the necessary knowledge

of WTO laws and procedures.

Objective of the WTO for establishing the WTO ahe policy objective of this
international organization are set out in the piglanto the WTO agreement
according to the preamble. The parties to the WADBeement agree to the terms

of this agreement and the establishment of the \f6F@he alternate objectives of
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the WTO are thus the increase of standards ofdjvihe attainment of full
employment, the growth of real income and effectieenand and the expansion

of production of and trade in goods and services.

The country has to be improved all international leelated laws, rules and
regulation compatible to the WTO by:-
Privatization need to be vigorously pursued, as ithe means to a successful

transition to a market based economy.

For export, promotion requires a more hands on @dpgervice where the
government can play the role of a facilitator, fetoring any activity party or

persons.

The latest investment proclamation still mainta@ms extensive list of industries
and activities reserved for domestic investors aily needs to be revised to

broaden the eligibility list and less specific.,

In sum WTO accession do not have a significantcefém domestic support and
export subsidies other service area thus the cpghwould work towards boosting
the quality and quality of her economic activitiagd service sector. This in turn
depends on curbing the supply side constraints siscpoor infrastructure and
back ward technology in fact the accession itselbdcked by good governance)
can contributor to the government ‘s efforts inling some of the supply side
constraints through foreign direct investment iftem a lia the above

recommendation are taken into account the accesaiobenefit Ethiopia with out

affecting the country sovereignty right
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