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Introduction

Forests provide essential goods and services éolivttlinood of people and biodiversity
conservation and environmental protection for snatde economic development as a
whole forests are sources of variety of foods olatéifrom agriculture, wood fuels with
which to cook food a wide range of traditional no@uies and hygienic products. It also
contributes to the improvement of productivity ehdl soil fertility and water shade.
Forest helps in the diversification of income getien through employment generation
and production of cash crops.

In Ethiopia Forestry has a significant role in tkehancement of industrial and
commercial agricultural developments. The catchseft the existing and potential
hydro electric power station and irrigation damd annking water are emanating from
the remaining high forests of the country. In gah@rest is one of the natural resources
the conservation development and utilization ofalihaffects the biodiversity the human
health and economic development in many ways.

Ethiopia’s forest resource has been disappearimgnatlarming rate. A century a go,
forests covered about 40% of the total land atea,proportion has been reduced to 16%
in 1950’s and today it is less than 3%.

The main causes of deforestation are happenednmamactivity. Deforestation reduces
soil productivity and vegetation becomes damagée@. donsequence that must be, food
production is undermined and food security is d@fédcresults in a huge drain of
economic resources less of biodiversity and disoaptf carbon cycle.

For the purpose of utilization conservation andedigyment of forest resources in the
country in federal and regional levels differensahave be promulgated.

Oromia National Regional State has its own proctamao utilization conservation and
development of forest resources. Recently eighastoEnterprises are established under
the close supervision of Oromia Forest enterprsgservision agency. These forest
enterprises and Oromia Forest enterprises supemvisigency is established by
regulations.

This research will examine from eight enterpriseSiclv is called Finfinne Forest
Enterprise as a general and based on a sampleamdmsng selected. (Entoto, Sandafa,

Menagesha and Sebeta area)



These selected areas are deforested encroachadlddy highly with the expansion of

urbanization, Investment area and by illegal tnettec.

Statement of problem

The effect of deforestation of the enterprise thellis degradation through exposing the
soil for various agents for erosion and it's allse teduction of water resources of Addis
Ababa. What is the solution for deforestation @& threst around Addis Abeba.

1. Around 1351.43 hectares forest lands are takemathar investment and for the
town nearest Addis Ababa. Which part is giving madeantage for the country?
The forest around Holota, Menagesha, Sululta ahet8eare destroyed and today
the land is remained bare. Are we replacing thisdbin short time? This forest
land area is given as for the public interest. Bultaw, is it for public interest?
When the forest land is given for the investment amwns the appropriate
authority that is taken the area can pay compemsaitcording to proclamation
No. 280/2002 art 21. According to this proclamatioefore expropriation the
appropriate authority must pay adequate compemsafithout discrimination and
this is done with due process of law. Is this conga¢ion is paid to the enterprise
according to law?

2. The other problem is the local communities aretiaés illegally for selling. They
see the enterprise as their enemy. What is thdgrobehind?

3. The system of guards to protect forest area isoimventional method by the
enterprise guards. Is this system applicable?

4. Oromia forest proclamation No. 72/2003 art 15 sayld cut tree from the forest
or take forest resources product prepare or utibrest resources product in any
form found transporting the forest resource produwdth any means of
transportation or found having forest resource pobéh store” caused the above
mentioned activity shall be penalized with 5 to yEars of imprisonment. This
proclamation is declared in the whole of Oromiat Bie prosecutors are use the
federal proclamation be punishable with imprisontrest exceed two years or
Birr 5,000 or both. Why the public prosecutors godges use the Federal

proclamation than the Oromia?



Generally the main issue of the study is to finel lidgal solution of problems mentioned

above.

Objective of the study

The forest resources of the enterprise are undgea influence of the local and urban
communities. The object of the study is to examihe provisions of forest and

Investment proclamations and assesses the proldenthe provisions, to assess the
impact of local communities, to identify the prable and potentials found in the areas in
the forest development and utilization and to idgnhe problems and needs of the local
communities. It is to elaborate the problems agsmthe law to analyze the collected
data based on the problems and observed beforelaimy the study and propose the
possible recommendation based on the output ddttidy which may be an input for the

Regional Forest Enterprises in general and forifief Forest Enterprise in particular.

Significance of the study

Forest is one of the natural resources the consemvdevelopment and utilization of
which affects the biodiversity the human health andnomic development. Forests are
unique in the diversity and importance of needslitThe forests have economic social
and spiritual benefits. This means it use for fwebd as energy for food production of
timber and medicine production. When it utilizedmerly it brings about the sustainable
economic growth, development of the country andwield as well. For the result of
economic and sustainable growth human beingsarglin clean environmental places.
The problem of deforestation must be studied aaddbult must be known.

In Ethiopia from 1957 EC up to now there are sdvpraclamations to utilize and
development of forest resources. It is also redipnaclamations and forest utilization
enterprise but deforestation is still continuingessally around Addis Ababa. Because
the laws and practice cannot meet. In this resetirelgaps in the law and its practice
studied and its possible solution should recomm@&hd.starting point of this study is the
problem being arising on deforestation of Finfirff@rest Enterprise especially around
Entoto, Sandafa, Menagasha and Sebeta area wtried to mention in the statement of
problem. The wide research is focused of this area.



Oromia has the widest forest area have opportaaityilize and upgrade forests. But the
problem which may affect a forestation should lmielated on the bases of the study.
The forest land is given for the inverters for istraent purpose especially for floriculture
and expansion of urbanization around Addis Ababacofding to the investment
proclamation for expropriation the compensation tmus paid. Is the enterprise got
compensation? How? When? From where? In this case the law and practice meet?
The forest is deforested by illegal forest cuttdes purpose of punishment of forest law
violators is to deter the violator and other patdnviolators from being evolved in
similar acts. Does the court give judgment on taaccording to the law?

This study is examine investment law forest law$edfleral and Oromia Region and its
practice on the above issues and finally basederiimal output of the study to provide

possible recommendation on the provision of law @radtice as well.

Hypothesis
The problems arising in the law and practices, #&xpansion of investment and
urbanization in forest area, or the mechanizatibrguardian, or the interest of local
people on forest area, or the judgment given byiltbgal tree cutters is weak or the

scarcity of land around Entoto and Sebeta.

Delimitation of the study

This research will see the over view of advantaglor@st in whole the Ethiopia forest
policy the cause and effect of deforestation inidftia as whole evaluate the forest laws
of the Federal and Regional. The study is limitadize legal aspect of deforestation of
Finfinne Forest Enterprise at the specific loc&aaof Entoto, Sendafa, Menagesha and
Sebeta blocks. This area is around Addis Ababavangl deforested and encroached. |
am the employer of the Enterprise, so it is nofiaift for me to get information and
evidence as well.

Finally the legal aspects of deforestation will gpeally examine and expected to
recommend on the law.



Methodology

The methodology of the study is sampling the bloaiea of the study and limiting by
time. The methods also includes gathering and examiorest, land use and investment
laws, literatures, gathering and examining evidsrbeough questionnaires, fuel wood
carrier women and peasant association leadersaland interviews judges, prosecutors
and workers of Sendafaa and Chanchoo district s@mtl also discussion with peasant
association leaders, branch managers experts, itenis and forest guards of the
enterprise. In addition the method includes theluaten of court decisions on the
punishment of illegal tree cutters. Finally thea®enendation that may be forwarded
shall be based on the output of the evaluationhef ¢vidences gathered through

guestionnaires interviews court decisions and sotfner mechanisms during the study.

Method

The method of the study will be examining forest anvestment laws based on the
selected elements which means environmental pi®st proclamations investment on
forest area the court decision on individual's §reansporters the keeping methods of
the forests in Finfinne Forest Enterprise in gelhand based on selecting areas. Data and
evidences will be collected (especially court decis on the illegal tree cutters)
organized and evaluated through questionnairesn#tion and observation as well. The
gap between the law and practice will be evalusttedegal aspect of deforestation and
the problems may be analyzed based on the evaituafighe provisions of law and

practice up on the result recommendation will bevésded on the problem.

Literature review

In earlier centuries many countries clear cut langets of their forested land. For
example the British Isles was once covered by trdesvever, by end of 18 century at
least 90% of those forests had been cut down makingcessary for import timber for
building ships homes and furniture.

Mayer argued that deforestation on a major scake leen occurring in the both
developed and developing countries since about 1wit@éh it is estimated that forests



covered as much as 4.5 billion hectares of thegplaiihe total forest cover has declined
by about 1.0 billion hectares or 23 percent dutirgglast 300 years.

UNFAO data more recent of deforestation shows Hettveen 1990 and 1995 forest
cover declined by 56.3 million hectares. This repré#s an average worldwide rate of
decline of 11.3 million hectares or 0.32% a year.

Mayer arguing that the greatest rate of deforiestals occurring today in tropical
forests. The tropical forest deforestation is odogr primary in developing countries
most of which occupy regions near the equator. e driving force behind tropical
deforestation in many tropical Island conversiofsother important deriving force is
slashed and burn agriculture, also known as shiftuitivation and fuel wood gathering.
Peter Heller arguing 11 million acres a year aré fon commercial and property
industries (Entity Mission) Entity mission foundathBritish Colombia manufactures
7,500,000 pairs of chopsticks a day and the denwntuel wood is so high that
prediction says that there will be a shortage leyyisar 2000.

J.Rechard Mayer agreed that in South East Asiatfame being exploited for deciduous
hard woods like bony teak and Mahogany which at@gh demand because of their fine
grained elegance and durability. Central and Séumierica forest are being cleared for
cattle ranching urban development permanent a¢mieulfuel wood production and
hydroelectric power developments. In Costa Rica r@pmately two third of
deforestation has been caused by conversion.

According to Heller another of the more devastaforgsts behind deforestation is cattle
grazing with the international growth of fast footains this seems to be an evident
factor in the clearing of trees today. Large coations looking to buy beef for
hamburger and even pet food seek cheap pricesrarfthding them with the growth of
cattle grazing. In the Amazon region of South Ameralone there are 100,000 beef
ranchers.

Mayer arguing that an ancient custom in tropicaldlas slash and burn agriculture or
shifting cultivation. In this practice trees ard down allowed to dry and then burned to
create nutrients rich ashes which are mixed withisdhe cleared patch of forest. The

soil is then used to grow subsistence crops.



Farm Africa (1994) has also provided the existireglities of Ethiopia forestry
department management practices and how it didribote to the deforestation of the
countries forest resources. The study paper eltd®that over the years the ethos of the
forest department has been oriented mainly towfam@st resources utilization protection
and territorial control. Rules and regulations haeen issued various technical experts
and thousands of forest guards have been emplayedeet these objectives. In spite
severally compromised through massive deforestatias estimated that the country is
loosing more than 100,000 hectares of forest a year

In this section author’s literatures were over weewThey advocated for the cause and

effects of deforestation.

Structure of the study

The study will comprise four chapters. Under chapige the cause of deforestation is
over viewed the population explosion an increasednef agricultural land. Live stock

production which leads to over grazing cutting $réer construction and fuel wood

poverty lack of secured of tree tenure inabilityetdorce forest laws imposing sufficient
penalty and lack of regulation and directives vl seen in short. Under chapter two
effect of deforestation the reduction of agricidluproduction and productivity the

increase of average temperature and reduction tdrwasources will be discussed. In
chapter three the legal aspects of deforestatiofirdinne Forest Enterprise especially
area of Entoto, Sendafa, Menagesha and Sebetdeavidvaluated. In this chapter the
major cause of forest encroachment of the enterausl the forest and investment laws
and court decision on the illegal tree cutters wdl elaborated. Finally in chapter four

possible recommendations on laws and the systdorest guardians will be forwarded.



CHAPTER ONE

1.The cause of deforestation

Forests provide essential goods and services miitelihood of the people and
biodiversity, conservation and environmental protec for sustainable economic
development of the country. Forests are sourcasuaéty of foods that supplement
and complement what is obtained from agriculturepdavfuels with which to cook
food and boil water and a wide range of traditiamadicines and hygienic products.
It also contributes to the improvement of produttivf land through improving soil
fertility, water percolation and provisions of shédalso helps in the diversification
of income through employment generation and pradaaif cash crops. Sustainable
management of the forest resources of the coustmery important if progress in
food security and poverty reduction programs ibeolasting. In forests area rivers
flow throughout the year, springs do not dry up ptately during the dry season. The
soil has great water retention capacity. Forests help renew the oxygen in the air
we breathe and provide a home for many animalsteftve forests are the sources of
bio-diversity.

1.1Population Explosion

In many parts of the world especially in developaayntries population is growing
at a break neck speedViany of the third world inhabitants are forced like in
squalid conditions. Land to be tilled for crop puoton has been diminishing from
time to time and in some countries it has alreamhyegoelow the subsistence level.
Today's world population is more than six billiomhey constitute to significant
proportion of all the people who have ever lived @rcontinues to grow. The human
population reached one billion persons around 188@s expected that it took
200,000 years to attain that number. But it tooky about hundred years to add
another one billion persons. Three billion by 186@ six billion by 1999.

As farming families in developing countries increas size farm labor is in such over
supply that the young must look for alternative &yment. Population explosion

demands more fuel wood and more plots of land ditiivatior?. The demand for fuel



wood may exceed the sustainable yield of localststeas a result of population
explosion. This situation not only reduces treeecdwt also leads of soil erosion and
land degradation. When grazing fields deteriorateftiere they can no longer support

cattle, livestock herds often take to lopping fgédrom trees.

A decline in the diversity of plant and animal coomities makes the onset of
desertification. This in turns leads to a reductidrsoil organic matter, a decline in
soil structure and a loss of water retention cdpatbss of water retention capacity
of an area due to less of vegetation cover wouddlten severe shortage of potable

water.

Loss of vegetation cover is believed to reducdritensity and distribution of rainfall
whose results are recurrent droughts. It is lowsi fertility reduced further by

increasing wind and water erosion. Typically thd essult is a desert.

Public health is adversely affected by rapid poforregrowth. For example multiple
pregnancies take a considerable toll on the mathbody in general the more
children women bear the greater danger to both enahd child. This is especially
true in areas where over population has lead taah® of food. Inadequate nutrition
can also lead to an increase in the occurrenceisefase. Furthermore, the large
migration to cities that is characteristic of masfythe developing countries makes it
more difficult to provide the clean water and paldanitation that are essential to the

maintenance of public health.

The present trends do not suggest quick developowmmditions in the third world

countries. Poverty is aggravated as time goes bl sountries should take other
methods to check the rapid population growth ra®ken a country succeeds in
controlling its population growth, then it can éasnanage the rest of social and
economic problems. Therefore, countries of the ueldped world should not

suspend controlling population explosion until thégvelop. Rural Ethiopia were
about 85% of the population like (CSA, 1999) is relaterized by extremely small
farm size, generally less than half hector in papd high lands or outright farms

have soil of low fertility, nutrient deficiency, dnshallowness resulting in low



productivity’. These households who depend in such farms ae ifecure and

could not produce enough even for domestic consompt

Ethiopia is the third most populous country in Sddiaran Africa with a population
of 67 million in July 2002 with annual growth of926. About 85% of the people live
in the rural areas. Most people live in the highdsthat constitute 43% of land area
of the country. As the population growth land a&hlié for agriculture shrinks. This is
further exacerbated by the low of farm land duéatwl degradation. About 10 to 20
thousand hectors of agriculture land is estimatetie out of use every year in the
country alon& This leads to increasing demand for agricultlamtl which is usually
culminated in converting more forest in to farmlamtie fragile nature of forest soils

make the use of the land short lived necessitdtirtger clearing for fertile land.

1.2An increase need of Agricultural land

In developed and developing countries forest anegbeleared for cattle ranching, urban
development, permanent agriculture, fuel wood pctido and hydroelectric power

developments.

An ancient custom in tropical land is slash anchbagriculture or shifting cultivation. In
this practice trees are cut down, allowed to dng then burned to create nutrients rich
ashes, which are mixed with soil in the clearectipaitf forest. The soil is then used to

grow subsistence crop.

Since 85% of the population of Ethiopia is dependagricultural production and since
the soil fertility of most parts of the country lealbeen severally eroded by manmade and
natural factors, the agricultural productivity ofop have severally declined, with
population still growing at a rate of more than%.@&gainst shrinking farm size and

productivity, owing to deterioration in natural oesces.

The Ethiopian government is currently bent on qucknomic recovery and growth and
hence aggressively pushing for private sector imvest both domestic and international.

According to the Oromian investment authority thare only a handful of investment
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applications in the forestry sector. Of there, egemaller numbers of applicants have

actually implemented their investment.

On the other side in the country forest lands whglin the hand of the government
communities (peasant association) are taken toirkestors especially for flower

growers.

1.3 Live stock production which leads to over graniq

Ethiopia has large population of live stock, thuszing pressure has increased the rate at
which tree and shrub species are becoming %chiee stock production is one of the
most important sources of deforestation in Ethidp@ay. Over grazing and cultivation
of steep slopes in combination with diverse topphyaand heavy rainfall, also leads to

aggravated land degradation.

Grazing of and by goats and other domestic animmelg also remove the plant cover.
When the cover of vegetation is removed the sg#éias exposed to the direct impact of
rain fall and surface water flowing down the slafehe land. Soil particles get denuded

rapid on steep slopes by formation of gullies eirres.

To prevent this problem, grazing in forest areauthde regulated with the involvement
of the community. Special conservation areas yoplagtation and regeneration areas
should be fully protected. Grazing and brewingareét areas need to control. Adequate
grazing fees should be levied to discourage peioplerest area from maintaining large

herds of non essential live stock.

1.4 Cutting trees for construction and fuel wood

In many developing societies, native people depamduel wood, mostly dead tree
branches to heat their dwellings and cook theirIsaegearching the forest for faller
branches is an everyday task. Fuel wood is thegpsirsource of domestic energy for
40% of the world’s population. When dead branchemot be found live branches are

cut, which ultimately kills trees and acceleratéodestation.
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In Ethiopia there is a huge gap between demandsapgly of forest products and
services estimated that fuel wood for the year 20@0ld reach to 100 million Ragainst

a supply projection of 7.7 million #Other products sever short supply with the lack of
fuel wood people are forced to use manure insteduich leads to soil depleted of
nutrients. This creates a vicious circle, since poor soilegiewer yields and an ever

greater demand for more agriculture land at theese of the forests.

1.5 Poverty

Poverty is the socio-economic environment that tBmpeoples’ economic options,
damage health, limit the formation of rural capitabduce income generating
opportunities and limits institutional and infrastture developmehtThe majority of our
people are now in absolute poverty. This meansttieste rural people have used up all
their crop harvest, have no cattle to sell, andehaw cash to purchase food. It is at this
desperate stage that they turn to forests for galnvOne way they deal with the situation
is by trying to locate food items from the foreshich is generally termed famine food
The other way that they use the forests is byrggltiroducts from the forest in order to
generate cash income with which to by food itemisTheans that forests and forestry

can serve as safety net for the poorest of the @ibre worst of time.

1.6 Lack of secured of tree tenure

In Ethiopia there is no system for the rural papsécure tenure over land and the fact
that, forests need longer periods for their devalept means that there is not sufficient
incentive to plant trees. Therefore, farmers ard¢ivated neither to plant trees nor to

protect the existing ones rather to take advanvhgiee existing ones.

The 1995 FDRE Constitution Article 40(4) are guéead the peasants to have access to
the land freely and also it guaranteed not to bete from the lantf. However there are
situations that force them to evict peasants frbeir tpossessions. We have only limited
land resources, but our population is increasin@ratalarming rate. Today’s young
people become adults and demand land, becausdaiveya constitutionally guaranteed
right to get land freely. These situations, dictate to reallocate land between the

previous possessors and present claimants.
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The 1995 FDRE Constitution Article 40(1) providéattevery Ethiopian citizen has the
right to the ownership of the private property. Bhis right of the ownership does not
include the right to own land. This is because RR¥RE Constitution provides that the
right of ownership of rural exclusively vested hetstate and in the public art 40(3) not
be privately owned. The owners of land and othdumh resources are the nation,
nationalities and people of Ethiopia as a wholee Hederal Democratic Republic of
Ethiopia Constitution provides the land and othetural resources cannot be privately
owned, this is to exclude only the right to disptesed and other natural resources from
the power of private individuals. The right to used enjoy fruits of land and other
natural resources is not limited by the Constitutionder art 40(7) of the constitution
every Ethiopia has full right to the immovable pedy he builds and to the permanent
improvement he brings about on the land by hisrdabaapital. It is clear from this that
forests planted by a citizen on a land are theapeiproperty of that citizen. Thus, it is
imperative to divide forests in to two: Natural afdantation forests. In this case
plantation forests can be privately owned, whereatsral forests are owned by state.
According to Proclamation No 542/2007 there are kimaols of forests, which mean state
and privaté’. But according to Megeleta Oromia Proclamatior2@@8 art (3) the forest

resources in Oromia are state, private and comyomined?,

Therefore tenure will continue to be a seriousahte forest investment unless serious
majors are taken. Forest investment is especiahsisve to tenure because it takes
longer time for investment to mature and initiapital requirement can be quit high.
Longer period of lease and acceptable guaranteerpape among the measures that can
enhance tenure security. It should also be notatlat is true to other investment types
exaggerated bureaucratic red tape in processingrpaould contribute considerably to

the push factors against investment.

Countries in access to capital are taking advantdgabsorbing raw materials from

poorer countries at ridiculously cheap prices, @ade to the product through processing
and sell finished products at exorbitant pricedgdb countries or some times back to the
poor countries from where the acquired the raw ri@telhe huge revenue from value

adding can be captured here at home if the govarntakes a measure to stimulate and
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upgrade the existing wood processing industrieshvhare currently very old, with worm
out and primitive machineries that can hardly fiorctat competitive efficiency and out
put quality. Another way of stimulating value adglirs through lowering of taxes on
value added forests products. Import tariffs on dvpoocessing machineries can also be
lowered or even exemption on some cases can govaygin encouraging the use of

state of the art machineries for wood processing.

1.7 Inability to enforce laws

Under this section an attempt is made to discusdati and institutions of Ethiopia that
have to do with ownership and legal status of snalbde forest management. The point is
the use of procedures and mechanisms to enforestflaws and regulations. The natural
place to start the study of the laws and instingiof countries is the FDRE constitution

as it is supreme law of the country.

The FDRE Constitution has some provisions goversiungtainable forest management.
The following are some of the articles. Art 43(1elpeoples of Ethiopia as a whole and
each nations, nationalities and peoples in Ethioparticular have the right to improved
living standards and to sustainable developfiieAtt 44(1) All persons have the right to
a clean and health environm¥ntArt 51 provides that the federal government Hes t
responsibility to formulate and implement the coyst policy, strategies and plans in
respect to overall economic, social and developmatters. Particularly it should enact
laws for the utilization and conservation of natuesourceS. Art 89(8) Government
shall endeavor to protect and promote the healdifare and living standards of the
working population of the countty Art 92(2) the design and implementation of
programs and projects of development shall not denoa destroy the environméhtArt

92(4) the government and citizens shall have thy tuprotect the environment.

Thus, it can fairly be said that FDRE Constitutieas some provisions that among other
things are concerned with the conservation, dewvetp and utilization of natural

resources. For this all branches of the federalegowent, the house of people
representative, the council of Ministers and thadiary are responsible. However, those

provisions in the FDRE Constitution, and their esponding obligation, are too general
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to be applied to particular cases. And hence tlsean increasing need for specific and
detailed legislation relating to the developmemnservation and utilization of natural
resources consequently, it seems the house of geogbresentatives has enacted some
legislation, which are detailed to some extent cara@ to those constitution provisions,
and delegated the power to issue specific rulesragalations to various administrative

agencies.

The conservation, development and sustainableaiiin of forests play a decisive role
in combating the give and alarming situation inl s&iosion and in arresting the
expansion of desertification and ecological andization proclamation No 94/1994 is

issued with this objective in view.

The ministry of agriculture and Rural Developmesntcharged with implementing this
proclamation. Particularly, the ministry shall dgsite, demarcate and register state and
protected forest. Forests are divided in to thrgehis proclamation. State, Regional,
Private and protected forests. State forest meanpratected or productive forest, which
is under the ownership of the Federal governmera @gional State and that are given
special consideration as to protect the genetiouregs or conserved to keep the echo
system with a program the st&tePrivate forest means a private forest developeanty
person and includes a forest development by peassauciation or by an association
organized by private individudfs Protected forest means a forest to be demardated
order to make it free from the human or animalriietence for the purpose water shade
management and the protection of the environmeshtanservation of genetic resources,
biodiversity and the environment in general as wslifor the purpose of training and

researct?.

According to Proclamation No 542/2007 and Mege{@tamia Proclamation 72/2003 it
is illegal to transport and store forest producith@ut holding a certificate of origin and
destination issued by the ministry of agriculturedaRural Development and the
appropriate regional body or without possessiodagfument that authorizes the person
who transports or stores forest products. If thedbproducts are transported or stored in
violation of these proclamations, forest guards exsgectors who monitor the mobility

of forest products are empowered to seize suchugpted
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It is believed that illegal trafficking in forestrgducts would result in unwise and
wasteful utilization of forest resources which wabu turn result in heavy deforestation
activities. The provisions of proclamation No 542 are not implemented and illegal
trafficking of forest products is rampant all ovére country. One handle for not
implementing the federal and regional proclamatiaresthe absence of regulations and
directives. No regulation and directives were esdcto effectively enforce the

proclamations in federal as well as in Oromia.

Issuing the certificate of origin and destinatidradorest product is the major controlling
mechanism of illegal trafficking and storing of ést products. The ministry of

Agriculture and Rural Development or another appeate organ issues such certificate
only when the forest is harvested in accordanck thi¢ forest management pfan

lllegal poachers of forests cannot have such czatds. No certificate of origin and

destination means, the holder of the forest prodas illegally possessed the forest

products.

The federal proclamation No 94/1994, 542/2007 amdst proclamation of Oromia No
72/2003 are not properly enforced since illegdfitldng in forest products are rampant

these days.

The difference of the proclamations are in Oronaige$t proclamation, the person and
driver who transported forest products without ppsamit shall arrested and the case

brought to the couit. In federal proclamation this article does notuded.

1.8 Imposing sufficient penalty

The issue of check points as a regulatory mechafismood traffic is high in the minds
of many people. True enough it is not without itgnodrawback. However, it will be
most unwise to continue with the removal of cheolnfs in the absence of a better or at
least as good alternative. Whatever regulatory m@sim we opt to adopt, some
preconditions should be put in place including léngalization of forest boundaries and
enactment and enforcement of legislation. Even whpetent laws exist to prevent
unsustainable utilization, enforcement can be exttg challenging in the face of low

budget and staff problems. In some cases localepidgay not even be aware of the
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existence of laws by which to penalize offendefgspaper is the witness for the lack of
awareness of the proclamation. After Proclamati@n342/2007 promulgated, they are

used Proclamation No 94/1994 which is repealechbynew proclamation.

Forest resources cover very wide areas and theaegieat possibility that people who
illegally cut trees could abscond without beingliresl. The fact that forest resources
cover very wide areas has contributed to thisdiffy. On this, there is a legal hurdle of
burden of proof. As we saw in Welmera, Sululta,dbeand Sebeta Awas district courts
require evidence that proves an actual of a trearbgffender. That is even if some body
is caught red handed within forests holding fonasiducts or performing prohibited

activities courts caught while felling the treeofr the nature of the offence itself, it is

very difficult to prove the fact of felling tree ltlge alleged offender directly

The penalty clause of Proclamation No 94/1994 lwashimimum penalty. This means the
court has the discretion to impose the least plesgibnalty when the law does not lay
down a minimum penalty for an office. The maximuanalty under this proclamation is
punished with imprisonment not exceeding two yeairaith the fine not exceeding birr

5,000.00 or with botH. This is not sufficient guidance to the judges.

On the other side under forest Proclamation of Gaddational Region No 72/2003 (art
15) the crime of destruction of forest shall pexredi with 5 to 15 years of imprisonment.
According to Proclamation No 542/2007 art 20(1}iogtas well as carrying out trees or
removes, processes or uses in any way forest piodumm a state forest shall be
punishable with not less than one year and notesling five years imprisonment and
with fine birr 10,000.08. But according to this research the public proeuend courts

can not use these two proclamations. They usedamation No 94/1994 to penalize the

offenders.

The purpose of punishing violators of forest lawsta deter the violator and other
potential violators from being involved in similacts. Hence, the punishment imposed
on offenders should have a deterrent effect. Adtldaree variables are believed to affect
the deterrence nature of punishment. These inchalgariables of certitude, severity and

celerity. To begin with the variables of certaintlye idea is that the people should be
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certain as to whether punishment to be imposed ughem in case they cut trees.
Secondly, punishment should be swiftly imposed raféxs. Thirdly the punishment
should be severing enough to weigh against thefileref committing the particular
crime. The point here is that the punishment imgasethe above proclamations is not
severing enough to deter calculative offenders.ofdiog to Proclamation No 94/1994
the punishment of two years imprisonment is notldampared to the benefit of cutting
trees. By this and other reasons federal governpremulgated new proclamation. The
variable of certainty and swiftness requires th&eatifveness of our law enforcing
machinery, which has a number of problems. The |Rne&tion relies mainly on forest
guards to ensure that forests are protected. $irdigiard, the use of advanced technology

in controlling and investigating violators of fotéaws is required.

1.9 Lack of requlations and directives

Regulation can be carried out by the use of theetleonstitutional organs of government
and by the use of regulatory agencies. In the, fingt law making organs will in act laws
and these laws will be enforced and interpretedti®y executive and the judiciary
respectively. But in the second case, laws willebpacted, applied and interpreted by
expert regulatory agencies created for this purposenost cases the first possibility will
not be sufficient and as a result it should be Bmpnted by the second method. The
creation of regulatory agencies is necessitatedusecof various practical and compels

reasons.

First, the legislator needs to gain the assistasfc@rofessionals in working out a
particular program. These specialists may have régpenot usually shared by the
legislators. Thus, the legislator may establishrtitgments of a program and delegate the
elaboration of it's to an agency. Second, by eshinlg primary standards and then
delegating to an agency the task of adjusting tls¢medards to current conditions, the
legislator can create a useful flexibility in thacé of changing circumstances. Thus
flexibility is perhaps more useful where technology rapidly developing, such as
environmental controls. Here the legislator canidverrying technology by seating
general standards and committing their implememaid an agency. Third, avoiding the

diversion of that body from great to small objettay usefully conserve the resource of
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the legislator, and so power respecting these sofgdicts is delegated. This is because

agencies have lower decision costs.

Therefore, the point here is that general polieied laws are necessary but no sufficient
and hence they should be supplemented by implengetdaiws and institutions. Some
commentators have suggested that following a deguence of action involving four
stapes can develop an effective structure for enuiental management (this can also
apply to forest management) First, a national fopesicy must be developed in order to
provide general direction and guidance. Secondgherent body of forest law must be
drafted to provide a frame work for implementing thational forest policy. Third,

appropriate institutional structures must be eghbt to implement the new legislation.

Finally, the government structures established rdeselop the capacity (for instance
trained stuff and appropriate facilities) to impksmh the law. Regulatory agencies with
the power to make laws adjudicate disputes and emeht the laws should be

established.

The Federal Proclamation No 542/2007 and forestl&mation of Oromia national
region No 72/2003 are general laws and they reqegelation and directives for their
implementation. In the absence of detailed ruleegtilation and directives, it is difficult
to put in to action the general provisions of paochtions. The federal and regional
proclamations take of benefit sharing by the lgdple. However, detailed rules are not
given as to how the benefit sharing is going oebkercise. So regulations and directives

are needed for the implementation of the genetasrof proclamatiorfs.

1.10 Lack of coordination’s among activities diffeent government

institutions

There are a number of sect oral activities thathavimpact on forest resources of these
the main one is an investment activity. Investmiemts require that any investment
activity should not contravene the operational laspecially they require investment
activities to comply with conditions stipulatedenvironmental protection laws. But the

actual fact suggests the otherwise. There areipeacof giving lands covered by thick
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forests to investors. There are instances whereirthtution concerned with the
protection of the environment become aware of saciivities after the investor has
cleared the forest and started his operations. idakg some investors quit their
investment project after harvesting all the foygstducts from the land they received for
investment activities. In this case the researchawitness the forest around Holota,

Menagesha, Sebeta and Sululta is cleared for imezgtactivities.

On the other hand, government officials and thos® wake policies do not usually

consider deforestation as a serious problem. Mansyitutional failures have been

identified as contributing factors to deforestatidime forestry departments have a low
status within governments relative to competingllases, reflecting the economic power
base in the countries. Typically, forestry depariteeare handicapped by poorly paid
staff, inadequate budgets, lack of staff and laicktaff training. As a consequence, the
departments have been ineffective in successfultiimy forth pro forestry arguments to

the political decision makers and the public agéarEven when there are adequate
policies and legislation in place, the weaknesghefdepartments in enforcing the law,
resisting political pressures and maintaining ddfipresence has bred contempt and
indifference for the laW. The government must consider forests as sometringhich

the livelihood of millions has depended.
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CHPTER TWO

Effect of Deforestation

Deforestation is often carried out for valid ecomormr cultural reasons it has adverse
effects on the environment. Deforestation alteredbhabitats, disrupts plant and animal,
populations diminishes biodiversity endangers wigdsurvival and affects global climate

patterns.

For example recurring drought in India is blamedestensive deforestatidnScientist
estimate that forest cover must be increased fwdlsfif the country is to regain adequate

rainfall.

In Ethiopia recent drought and famine appear tolibked to deforestation in the
country’s western high lands. As forested landsetiveere cleared rainfall declined dry

periods occurred more frequently and agricultuileda

There are three reasons for what happened in Egfiop

1. Trees pump ground water from deep soil in to tineogphere. When trees are cut
down, less moisture is pumped in to the air ansl pescipitation occurs.

2. Deforestation opens forest ecosystems, allowingithuair to escape, there by
diminishing the forests moisture reserve. Less migteecycled in drier forests.
The overall result is less cloud cover and legs. rai

3. Loss of trees and tree foliage exposes the folast fo the full impact of tropical
rains, promotes soil erosion and accelerates wagport from the forest to the
nearby rivers. Less cycling of water takes placeedding on the scale of clear

cutting, land slop, topography, and severity aeddiency of rainstorms.

2.1 Reduction of Agriculture and Productivity

The level of deforestation in Ethiopia is among tiighest known of the 45,390Km
forest that we have an estimated 8% is being Instialy(world bank, 2008).If the
existing situation continue as they are it will nake more than two decades to loss all
high forest and remain with scattered patches obdwvdands. Natural resources

degradation, agricultural production decline, footsecurity, and poverty are all
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interwoven with each other mutually reinforcingoushing the rural poor in a dawn ward

spiral.

The only alternative in such cases is to turn tedts either as additional source of food
or to generate cash from sales of forest productsuy food in effect of loss of forests

mean the loss of this value especially to the picgegment of society.

The energy consumption of rural Ethiopia is maio®ged on biomass sources for which
wood fuel is the major souréewhen wood is scarce rural house hoods turn to crop
residues and animal dung for fuel significantlyueidg the amount of nutrients going
back to the soil. This in turn has negative eftactisolil fertility and crop productivity and

ultimately on food security.

In Ethiopia, where the economy is dependent maiaty agricultural products,
deforestation as more direct impacts that detegdiae quality of life of the people. One
of the major impacts of deforestation is through dffect in reducing the level of

agricultural production and productivity, makingthation unable to feed its people.

This situation has often necessitated increasednwolof food imports in the form of
commercial imports and also as food aid. Commeingigbrtation of food items reduces
the already poor availability of foreign currencigéde country loses its food sovereignty

and dignity by always demanding food aid.

2.2 The increase of average temperature

Many people in countries are concerned about glalzaiming the current world wide
trend toward warmer and warmer temperatu@obal warming has potentially serious
consequences for the earth’s environment suchsas in sea level affecting coastal
marine life, altered precipitation patterns impagtagricultural areas, and higher average
temperatures up setting the balance of naturabéth plants and animals. The global
warming phenomenon is being studied by leadingnsisis and discussed in scientific

papers, the popular press, and the electronic media
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The global warming is the result of human actigitidny regions climate can be
described as a chaotic system one that is sensitismall changes among large numbers
of variables and behaves erratically. Some of theagry factors that act together to
create climate will be solar radiation, green hogases, volcanic eruptions, changes in

ocean and temperatures, and natural variatiorigeiedrth’s rotation.

The problems of acid rain and global warming tgstif the fact that pollution does not
respect national boundaries. The polluting acesitof industrial nations such as the
United Kingdom have contributed to environmentadlppems such as deforestation in

Scandinavian countries.

Global warming caused by the emission of green émugmses such as carbon dioxide,
methane, chlorofluoro carbons (CffGnd nitrous oxide is the major environmental
concern and cannot be tackled on the fragmentetbnadt basis. It demands an
International response. These are many other emaeatal problems that need to be
lacked by international action such as marine piolluand Tran frontier shipment of

waste.

The development of international law regarding sstwinental protection began in 1972
with the United Nation conference on the human remmnent. This conference was held
in response to the ground swell of public awarersssut environmental pollution,
particularly in North America. The conference amsngther things, led to the
introduction and development of the European comtyisrfirst environmental action.
International law of the environment has contriblusggnificantly to the development of
European community’s law, and subsequently doméatvc This is well recognized in

the United Kingdom government’s environmental polic

While the practical effects of international agreets may not be immediately apparent
it is clear that they focus attention on to envimamtal problems and provide the basis for
cooperation in international environmental protactiThe earth summit held at Rio de
Janeiro in 1992 attracted worldwide attention atidoagh it was criticized in some

quarters, at the very least it brought togetherro¥80 countries and numerous

international pressure groups in a process thatli®n going®
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This convention was agreed by over 150 partieseatUnited Nations earth submit in Rio
de Janeiro. The convention is aimed at reducingsgon of carbon dioxide and other
green house gases to 1990 levels by the year Z@0atories are required to prepare

national programmers to meet these targets.

2.3 The high level of silt at hydroelectric dams

The impact of deforestation and de vegetationgé kevel of silt at hydro electric dafs
As a result of silt the water holding capacity loé tdams shall shrink and the potential to
produce electric power shall be reduced. The maimse of silt is soil erosiénSoil
erosion is aggravated by loss of vegetation co/éteocatchments areas. The catchments
of the existing and potential hydroelectric powitisn and irrigation dams and drinking
water are emanating from the remaining high foresthie country. For example Malka
Wakena hydroelectric power station is depend on &\Maker which starts from Adaba
Dodola forest priority area, Gilgal Gibe dependtba rivers coming from Tiro Boter
Becho and Abaya Fola forest, Fincha from the cehtghland forests, and the Koka dam

depend on the Awash river which comes from Chil@wji forest priority.

Therefore deforestation of these forests acceletateoff and soil erosion which fill the
dams and cause shortening of dam'’s life throughsilevenly flow of water and floods
during the dry season. This situation affects aVvelopment activities of the country
through maintenance costs and power interruptionnguthe production period. For
example water holding capacity of the Koka dam digsificantly decreased due to silt,
which is attributed to the deforestation and agticae expansion on the catchments of

the Awash and its tributarits

2.4 The reduction of water resources and rain fall

The earth’s water cycle is an essential processpitvides a means of life creatures
everywhere. Also, rain forests contribute to biadagy important gasses in the earth’s
atmospher€. They produce a large percentage of the availakjgen on the planet

through photosynthesis. When the forests are destrdhe rate at which carbon dioxide
can be drawn from the atmosphere is diminisheds §hs is by product of all respiring

organisms, as well as a by production of the coatilmn of organic matter, such as fossil
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fuels. If carbon dioxide builds up in the atmosgheahe average temperature on the
surface of the earth can increase, affecting mepe@s of human life. The negative
consequences of reduction of water resource are iticeeasing draught and
desertification and crop failure, coastal floodiagd displacement of major vegetation
regimes?

2.5 Soil Erosion

Soils are just a tiny fraction of all earth matksjayet they are vital resources. Because

soils are necessary for the growth of rooted plémey are the very foundation of the
human life support system. Just as human ingencety increase the agricultural
productivity of soils through fertilization and igation, soil can be damaged or destroyed
by car less activities. Despite their basic rolepividing food, fiber, and other basic

materials soils are among our most abused resdtirces

Perhaps this neglect and indifference has occlyesduse a substantial amount of soil
seems to remain even where soil erosion is seridasertheless, although the lose of
fertile top soil may not be obvious to the untraimse, it is a growing problem as human

activities expand and disturb more and more ohéasgurface.

The lushness of the world is tropical forests isnewhat deceptive. Although these
forests assume to be lush and full the under lyoiy are very poor, all most all the
nutrients being bound up in the vegetation. Théler is that once forest has been cut
down, essential nutrients are washed out of tHealdbgether. This leads to soil erosion.
As of now about 80% of the soils in the humid tospare acidic and infertile (Dudley
21). When there are no trees to keep the soilanglthe soil becomes ripe for erosion. It
dries and cracks under the sun heat. Once thetesoiberature exceeds 25 degrees
centigrade volatile nutrient ingredients like ngem can be lost further reducing fertility
of the remaining soil (Myers 14) further more raihfwvashes remaining nutrients in to
rivers. This means that replanting trees will netessarily help to solve the problems of
deforestation. By the time the trees have matuaed, the soil might be completely
stripped of essential nutrients. Eventually, caftion in the forest region will be
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impossible, and the land will be useless. The sodsion will lead to permanent

impoverishment of huge land ar&as

The social impact of soil erosion can be quite sev€hose who settle in to the forest
regions are forced to move every year or so dusotioerosion. They find areas where
they can cultivate when those areas are no longed &pr growing they move to another

area.

Soil erosion here refers to all physical procesbas loosen or tear of soil particles and
displace the detached particles from the pareas.sithe most common factor causing
soil erosion is the destruction of forests and ottatural vegetations

In Ethiopia the permanent loss in value of the ¢igts soil resources caused by soil
erosion in 1990 was estimated to birr 59 milliorhisTis the amount by which the
country’s soil capital should be depreciated in tlagional accounts or which should be

deducted from the country’s net national incéine

2.5 Desertification

Desertification is the reduction in or loss of bigical productivity of land (land
degradation) particularly in dry land ecosystemson¥@ntional wisdom is that
desertification is on the increase and that it hbweatens about b/n 25 and 35% of the
earth’s land surface and b/n one-sixth and onetguaf the world’s population. Chapter
12 of agenda 21 (United Nation Convention on emvitental development, 1992 b)
suggests that about 70% of the world’s dry land ametquarter of the total land area of
the world are affected, degraded. According tolhéed Nation environmental program
(1995 e) directly affects 250 million people andedtly puts at risk another one million,

many of them already living in poverty.

The cause of desertification includes human agttviand climatic variations. Changing
land use pattern and ecologically un sustainabtew@tgire, including over cultivation,
planting of inappropriate crops, heavy use of liegis and chemicals contribute to the
kind of soil erosion and land degradation that ltesin desertification. As with

deforestation, such practices are often the umd®éd consequence of development
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programmers inequitable land tenure and enforcesdisiainable use of marginal lands
rather than the result of conscious and delibereggligence by local communities.
Changes in climate patterns, as a result anthropogeerface as well as natural climate

cycles, chronic drought and desiccation also couate desertification.

The ecological impacts that help to define desedtiion include decline in soil fertility

and soil structure, loss of bio diversity, degramtatof irrigated cropland and loss of
arable land. The socio economic effects included feecurity and loss of subsistence
livelihoods with malnutrition, starvation and foccenovement of people. There are also

extensive economic costs.

Combat desertification and mitigate the effectsdodught in countries experiencing
serious draught and desertification, particulanlyAfrica. Through effective action at all
levels supported by international cooperation ardgtngrship arrangements in the
framework of an integrated approach which is caesiswith agenda 21, which a view to
contributing to the achievement of sustainable bgraent in affected areas (UNEP,
1994 h)

Action on desertification should according to thenwention, be informed by the
principles of patrticipation including local parpetion cooperation at international,
national and local levels and consideration of gpecial needs of affected developing
countries. Both affected countries and developaghtes have obligations under the
convention, the farmer to give priority to deseéctifion and to enact of strength laws,
policies and action programmers in support of #nd the letter to provide support and

financial resources and facilitate access to tedgyp knowledge and know how.
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CHAPTER THREE

3.1 Law and deforestation

By law one of the solutions presented to deforestas the pre-urban plantation projects.
The problems of management system of pre-urbargtian projects (Enterprises) is one

of the least addressed issue in the Ethiopiantigresctor.

In Ethiopia the role and potential of pre-urbampddions in supplying wood product and
protecting water shed needs has received attemtanly since in 1980. The great effort
was made both by Ethiopian government and by bdasnd multilateral Organizations,

to establish fuel wood plantations around Addis Béand many other towns.

To exploit the opportunities created, several &gtation and re forestation companies
have been organized and thousands of hectaresdiMare covered with millions of tree

seedlings

Although such mass movement was of great achievemeitself, several poor forest
management systems were encountered in the precéldse existence of these forest
management problems especially forest encroachprebtems were latter reflected in
most projects (enterprises). For instance the ntrsecio-economic conflicts being
observed in Finfinne Forest Enterprise characteailty are more of the legacies of that

time.

Instead of looking in to the root causes of thebfgms they had with the community the
management of the respective pre-urban plantgbiamjects, have tried much to solve the
problem by imposing more serious rules and reguiatio ban people from entering in to

plantation and curtailing the right of forest dveed.

In spite of this how ever massive encroachmenthefglantation is still very common
thus the sustainability of the systems and thegitie of the forest are frequently

compromised.

In this respect although there are several resablehlegal, social, economical and
environmental out standing issues, so far littl@research was conducted on the forest
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encroachment and its save guarding problem of @it There fore this study is simply

meant to throw light on the issues of legal aspetteforestation, the cause’s effects and
its possible save guarding strategies by delimitlisgcope of a case of Finfinne Forest
Enterprise in general and to indicate the magnitmtkthe complexities of the nature of

the problems in particular.

Based on the 1975 Nationalization of rural lands gihivate eucalyptus plantations were
handed over to the respective Associations. How#werplantation became ownerless
and free access to any individual. The peasant dletdon leaders harvested the
plantation illegally sold and divided the revenumoag them, rather than for the
community. Most of stumps after harvested the larad converted to agriculture and
other uses

After the government had realized that the destnobf the plantation and the fastest
rate of increase in the demand for forest prodiactenergy and construction and decided
to put the eucalyptus plantation under the govenmnmeanagement therefore the two
mentioned below are established.
1. Addis Bah (from Addis Ababa to Baherdar) projectichhis financed by the
World Bank.
2. Addis Ababa Fuel Wood plantation project financed African Development
Bank are established at the end of 1980s.

The main objectives of the plantation were to rditate and cover the degraded Entoto
Bereh northern shoe and Baherdar areas and tt th#i ever increasing needs of fuel
wood and construction material of Addis Ababa, Bddni and other towns. After the
formation of regional governments, the plantatiomswtransferred from centrally
managed to Oromia and Amhara Regional states asul fat Addis Ababa. From
utilization 74.5% of the land and plantation aregiven to Oromia. From 1995-1997 the
management of plantation is continued in the name~mfinne Fuel Wood plantation
project and in 1997 Finfinne Forest Development lsladketing Enterprise is established

by megelete oromia Regulation No. 7/1990 as goventrenterprise
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The main activities of the enterprise are focusedh® conservation development and
marketing of the forest products. Currently theaession area of the state forests known
by name as Jibat, Gedo, Chilmo, Dirre-Gerbica amjoNre added to the enterprise and
reestablished by Regulation No. 85/2007. After 183hectors of plantation area taken
away for private flower growers and for towns amuhddis Ababa, now a day the

concession area is established to be 42,904 hsttare

Location and area extent

The concession area of Finfinne Forest Entersiggtending from the city boundary to
95 kms northeast 20 and 270 kms west and north efestdis Abeba along Jimma and
Wolega roads respectively and 30 kms to the sodttAddis Ababa® The total
concession area of the enterprise is 42,904 hedtimh is

A. 22,036 hectors classified as plantation for&sts.

B. 16,694 hectors classified as natural forests and

C. 4,174 hectors classified as open areas.

More than 1351.43 hectors of plantation have bemiverted to flower farm by the
private investors (Enterprise management plan decti2005:2-3).
Most of the studied areas of the enterprise aresreolwith monoculture, Eucalyptus

species including small areas of pines and cypsasse made plantation.

3.1.2 Socio economic features and forest resouragfsthe enterprise

The forest resources of the enterprise are undgeat influence of the local and urban
communities. So before we can proceed to the lagpécts of the enterprise, it is very
important to study the socioeconomic situationstlte# study area. Thus, the socio
economic study of the forest area was conducteth@rsocio economic situation of the
rural communities living inside and around the pddion forest and the forest resources.
This socio economic study aims to identify the s@gonomic situation of the forest only
the limited area around Sebeta, Sululta, Menagastié&Sendafa and assess the impact of
the local communities identify the problems andeptitls found in the areas on the
forestry development and utilization and identiftyetproblems and needs of the

communities. According to the information | got rfiokebele peasant association
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leaders|, the people were moved out of their plantation progin 1980s. However these
people who had been relocated come back to theirlamne stead following the change

of the government in 1991.

A. The Population size of the research area

There are 26 kebeles found inside and adjacerdttity area, with the total husband of
23,526 and total population size is 164,628 (th@cseconomic survey of 2004 of the
enterprise) have been included in the socio ecanearvey to identify the impacts of the

communities on the forest and forest role in tiaelihood of the people.

These 26 kebeles are located in Entoto, Menage3tlaeta, and Sendafa areas. The
sample survey has shown that each family have arage size of 7 members out of

which 68.5 % was male and 31.5 % ware fefhale

B. Age distribution

Age distribution was calculated from the surveyadat randomly selected 151 house

holds; with total family members of 108 here fore the result was shown that 46% of
the respondents were under age 15 where as ortly Hag an age of more than 60 years
and sex distribution was nearly 50%.

The high inactive age group implies that:

1. There will be much more shortage of agriculturalkddor local communities.

2. Creation of different job opportunities are veritical.

3. Improving the livelihood of the local communitiekraugh different income
generation mechanism is essential to feed theiegisince and to send the
children to the school.

If proper actions may not be taken at the righetithis could lead to the deterioration of
the living situation of the local communities andeerbates the destruction of the forest
resources of the enterprise. In the long run, aseldependents are grown and become
the active member of the communities, they havedk for different means of income to
establish them and accumulate resources for théurd life. However, as population
growth is more than the carrying capacity of lamdhie area and absence of agriculture to
them, they will move to participate in the illegaitting and marketing of forest resources

found around them.
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C. Male to_female ratio (sex _ratio)

The study has shown that the male to female rati@bout one-to-one. Thus any
development plan has to be including the women itsr effective efficient
implementation. Even though it is crucial to inv®land benefit the women than the men,

since the feeding of the society is mainly restsh@nwomen.

The study of fuel wood carriers confirms that womeme the ones who frequently
transport forest products to the towns. This ingtieat the women need more support to
create other means of income to minimize pressurehe forest and improve the

livelihood of the house hold.

D. Land holdings

According to the socio economic survey of the qatee forest area 2004 selected by the

researcher is the average land holding size dii¢lise hold was 1.88 hector and the total
area out of which 1.65 hector or 88% of the land al#ocated to agriculture. The mean
land holding size per house hold was the largestBiora Maru, Tulu Korbecha and
Berfeta Lemefa with about 7.76 and 3.72 hectorsregpondent respectively. Average
land holding size was smallest for kebeles Wes@tib and Furi Garabolo with about

0.47 and 0.67 hectors respectively.

Kebele peasant association leaders respondinggdorin discussiolf that the average
land holding size per house hold in each kebelgs kariation. Those farmers who own
farming plot continuous with the plantation bounddrave smaller area of land,

compared to farmers found at distant area fronpthetation boundary.

3.1.3 Transporting and Marketing of forest products

The forest resources of the enterprise have sggmificontribution in the sustenance of
the livelihood of the local communities and the amlpoor. According to the survey
made for seven days at different entrance gatégltiis Ababa through the concession
area of the enterprise, any people have been iagdlvthe marketing of different types
of forest products, which include farmers, hous@sjfuel wood carriers, daily laborers
etc. Thirteen entrance gates ware used to colbkget @h the quantity, type and means of
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transportation, sources, frequency and structuresoafety involved in the business of

forest production.

Table one - Summary of forest product transported with theseven days of the

survey period
B —
& _ | 8 © .

Unit g % 845 | |= g é = 5 § [ ;3 % E

g |2 |838 |8 |g |g |2 |5 |2 |§ |8 |g8]¢F
Men 145¢ | 367 |9 19t | 46 77 53 95 - 92 101 | 10€ |682.f | 328
load
Women | 1627 | 217 161 206t | 461 - 100¢ | 711 342 76¢€ 444¢ | 86¢€ 384 1270z
load
Child 49¢ 61 29 68¢ 28 - 46 31 17 19z 54 2 107 174
load
Donkey | 157¢ | 109C | 6 182¢ | 304 - 51¢ 47C 13¢€ 94¢ 105¢ | 252 74E 893t
Vehicle | 56¢ 14¢€ - 67 - 467 - - - - 5C - 342% 164¢
25 kgl| 19z |- - 424 | - 23 - - - - - - - 64C
sacks
50 kg| 78C - - 39 - 339: - - - - - - 412 462¢
sacks
100 k¢ | 28 2 - 25€ | - 23¢ - - - - - - 349¢ 4022
sacks
Pieces |4 - - - - 35 6 - - - - - - 39
Truck 14 - - 5 - - - - - - - - - 19
trail
M3 - - - - - - - - - - - - 113€ | 113¢

Source: - Enterprise survey 2004

33




The study has shown that the highest flow of fopgetiucts was recorded at Kersa
whereas; the main entrance gates for the charceed Waliti and Karalo (Dessie

Ber). Entoto Mariam, Gojam Ber, Kersa and Sanse@zewhe gets where the majority
of the women load comes to the city. The three mgett for the use of vehicles were

Kersa, Kaliti and Dessie Ber.

The study has shown that women and donkeys transpst of the forest products.
According to the findings of the survey 12,702 wonhead, 8935 donkey load, 3283

men load etc of different forests products weradparted to Addis Ababa.

The forest products are collected and taken tontheket using different means of
transportation which include donkey (29%), vehi€l&%), men load (4.1%), women
load (36.8%) and child load (10.6%). This showd twamen load has the highest
percentage where as small quantity is transporjedebicle. Individual consumers

are the main buyers of forest products from thesest collectors.

3.2 The Role of Finfinne Forest Enterprise in manging and protecting

forest from encroachment

The problems of energy and construction materialseHong been perceived to exist in
both rural and urban areas of the country. Goventsnef Ethiopia and international
communities in the past have made several efforitb these problems. Thus, Addis-
Bah forestry development project and Addis Abale Yvood plantation project were the
two of those initiatives established in 1980's ¢thiave two objectives:

#+ To increase the fuel wood supply for Addis Ababakea

4+ To improve the infrastructure conditions for popigia in the area.

After these projects phase out in 1987, FinfinmeeBt Development and Marketing
Enterprise was established in 1997, from the inm@ion and merging of these two
projects by taking 75% and 95% of total resourcenfithe two projects respectivily
After this Finfinne Forest Enterprise is establishRegulation No 85/2007 at ®@lay of
June 2007.
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According to the Regulation No 85/2007 the longrtegoal of the enterprise was to
assure a sustainable pre-urban forest managemelntlimg the improvement of the
cultural and environmental land scope of the urbanter of Addis Ababa and near
cities!®
1. To realize development, protection and sustainalilezation of the forest
resources found in its concession area
To ensure sustainable management of bio diy@enservation.
To contribute the improvement of the socioneenic condition for the local

people living around the forest area.

To implement the stated objectives, the enterphiae formulated the strategic plan
document which is come from the former regulatibime annual targets of the enterprise
are extracted (with some updating) from this manssge plan. According to this
document and regulation to establish the enterfinsenajor activities are:-

1. To protect and develop the forest resources igdteession in accordance with
the pertinent laws and regulations.

2. Ensure sustainable supply of different forest potslusuch as logs, lumber,
transmission poles, construction materials, fuebavto contribute the fulfillment
of growing demands for such products.

3. To develop a sound forest management plan witsupeorts from agency.

4. To provide technical support to farmers aroundftinest in their effort to develop
their private forests.

5. Contribute to improvement of local communities likeods through creation of
job.

6. Develop wildlife resources occurring within its o@ssion area on a sustainable
basis.

7. Devote share of the revenue obtained from saldsrest productions in social

and economic development of local communities.

These activities of practices are assumed to bbeabkie physical work processes whether
the enterprise is a business institution or is cdtechto discharge its responsibility to

manage such a large pre-urban plantation is evaluat

35



The existing forest protection and safe quarding @ctice of the

enterprise

The issue of forest guarding has a long historyaktu the history of this forest itself.

Forest protection in the enterprise has remainezhasf the most complex, delicate and

challenging management practice.

According to the branch managers of the enterpfis¢he problems of the enterprise
have been directly or indirectly involving arourttetissue of forest encroachment and
guarding strategies. The worst part of this busingshat, the “intruding” to be excluded
from the forest is the community and the expectafé gguarders of the forest are
simultaneously the member of the community itsElfese guards once were the owner
of this reforested land, from which they used toegate agricultural products for their

livelihood.

One of the agent of Sululta agricultural officedstiat, in the study area commented that,
for the guards this employment opportunity is singlmere compensation for the lost
land due to the expansion of the forest. Becausg,was the very understanding and
terms of agreement on which they agreed to givehep land, so whether the forest

under discussion is guarded or not it does not tiigen a full fledged meaning.

The effectiveness of this type of traditional guagdsystem, the efficiencies of the
guards under question and hence the sustainabflitie plantation is the fundamental
issue of the enterprise. Moreover it is paradoxitet although the enterprise has
employed more than 600 of forest guards, the madeitof deforestation of this

plantation has not stopped.

The measure being taken by the enterprise is toffagozen of guards only to replace
them letter on by others, probably the relativethefprevious or their descendents. This
action in turn could not bring the expected reBulthe enterprise except aggravating the

encroachment rate to a wider degree.

In the enterprise, harvesting is important activiog only it is a source of revenue for the

enterprise and a bio mass supply for urban mabketalso it is from this activity that a
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good proportion of money is made to flow back @testreasury as a contribution to the
country’s Growth Domestic Product (GDP). (Finfinkerest Enterprise annual report
September 2007)

Since the last few years the enterprise is prowidiififerent forest products, such as fuel
wood construction, materials and different typegoles to Addis Ababa market. The
enterprise apart from its significant market cogeravith fuel wood and construction
materials, it is the leading supplier of transnaaspoles to the Ethiopian Electrical Light
and Power Authority and Ethiopian Telecommunicat@arporation and other local
wood processing organizations. The annual productiod supply of the enterprise
ranges in 1997 81,562.929 and in 2007 121,888.1%°

3.2.2. The major cause of deforestation in the coassion area

The forest is fully surrounded by the local comntiesi farmers and residents of Addis
Ababa and other small towns. Thus the forest hgsifsiant contribution in the food

security of the rural and urban communities livingand adjacent to the forest area.
Therefore, the following basic needs are among iegor causes for the forest

deforestation of the enterprise.

3.2.2.1. The expansion of Investment

Investment, especially the foreign one is playseagrole in the growth of the country.
The countries who receive foreign investment regywroviding a source of new

technology, to create job opportunities which redun employment in the country.

Most of developing countries are fighting againswgrty to win this fight they are
struggling for economic growth, development andaogelfare. One of the mechanisms

are importing and promoting foreign investment.

To import investment encouraging modalities andrguotees for foreign investment
should exist. The foreign investors seek protectayrtheir assets. For this purpose they
directives about investment laws, regulations aivé@ctves about investment. The
starting point of this paper is not asses the leagslations and directives of investment,

but, however, to assess the expansion of investmehé forest area.
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The Oromia National Regional Government investmewtivities are based on
agricultural production, especially the flower istrment can be sited. Most of foreign
investors in Oromia especially around Addis Abalmalartaking flowers investment
activities. Flower investment needs large sizeaofdl The forest land around Addis
Ababa is in the hand of the enterprise. (Concesai@a of the enterprise) For this
purpose the Oromia National Regional Government@xpates the forest area from the

enterprise.

According to document | got from the enterprisarfrad” day of December 2006.(24
hectors of land is given to ETHIODREAM PLC).

Up to December 2007 total 608.74 hectors of folast are given to the investors.
Which have advantage for the local people? Foredtodculture investment? Which
preferable for sustainable development of the ag@nis the land expropriated from the

enterprise is for public interest? | left the anstee readers of this paper.

The forest land allocated for floriculture investmhe mentioned in table two.
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Table two:- Areas given to investment office of Oromia fofloriculture

No | Forest are Rang Compartmnt Area in hectc
1 Menagesh 5 3B 29.3¢
2 Menagesh 5 6 32.7¢
3 Menagesh 5 8 44.3:
4 Menagesh 5 9 41.3¢
5 Menagesh 5 10 83.02
6 Menagesh 5 11 15.6(
7 Holote 6 1A 33.82
8 Holote 6 1B 9.2t

9 Holote 6 1C 19.6:
10 Holote 6 2A 28.2t
11 Holote 6 2B 13.8¢
12 Holote 6 3 55.8¢
13 Holote 6 4 54.0(
14 Holote 6 5 50.4¢
15 Holote 6 6 42.3¢
16 Holote 6 7 54.7¢

Total are: 608.7:

Source:- Forest management plan of enterpri€® 386 amended

On the other side, | mentioned in the statememptralblem the enterprise concession area
is given to the nearby towns around Addis Ababa fbe expansion of
urbanization’Forest areas around Burayu and Gefersa dam is givéire Burayu town
administrative office, the forest land around Eatistgiven to Sululta, and also the forest
land around Alem Gana is given to Sebeta town agdtréative office. Large number of
tree species such as Hogenia, juniperus proceraacalyptus are cleared and now the
whole area is used for housing and other indugtti@pose. The establishment of town
and villages that pushed the community for high aetnof fuel wood and construction
poles clearing the vegetation for different purpasdeft Burayu, Menagesha, Sebeta and
Sululta towns and surroundings without any vegetatiover and this has resulted in

sever soil erosion. The rain fall on bare hills hashed all the top soil and the siltation
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of Gefersa and Dirrie dams which supply water talidadAbaba are became a great treat
to inhabitants of Addis Ababa.

On the other hand the erosion comes from Entotashihe other treat for Addis Ababa

and Burayu towns.

Table three- Forest area given to towns and horticulture

No | Forest are Rangt | Compartmen Area in hectc
1 Sululte 2 1 102.3:
2 Sululte 2 2 125.07
3 Sululte 2 3 171.9¢
4 Sululta(for horticulture 2 5 14.0C
5 Sululte 2 13 19.0C
6 Burayt 4 1 8.01
7 Burayt 4 8 89.0¢
8 Burayt 4 9 72.2i
9 Burayt 4 10 61.3¢
10 Burayt 4 12 6.0(C
11 Sebet 2 4 48.6¢
Total are. 742.6¢

Source:- Forest management plan of the enterpi8é as amended

Regarding compensation the concession area ofisaiaten from the enterprise with out
payment of any compensation. The investment praatimms of FDRE and Oromia does
not provide regarding expropriation of land and pemsation to be allocated for
investment. But it is provided by proclamation NebA2005, the proclamation to provide
for expropriation of land holdings for public ingst!® It provides how land is
expropriation and compensation to be effected. aksab expropriation of land holdings
for investment is concerned, the Oromia governmantits use of rural land for
investment law doesn’t provide as how land is ated.

According to Proclamation No 455/2000 Article 7@)land holder whose holding has

been expropriated shall be entitled to paymenwaofgensation for his property he made
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to such land. The amount of compensation for ptgmtuated on the expropriated land

shall be determined on the basis of replacementofdise property.

As | mentioned in this paper at the earlier time two projects (Addis Bah and Addis
Ababa fuel wood plantation projects) are develoged utilize under the aid of World
Bank and African Development Bank. So it is quesdlde the expropriation of the

enterprise concession area without compensation.

3.2.2.2. The needs of forest products for house kisland enerqgy

consumption

Rural and urban house holds were, for years, seghphith the traditional biomass
energies from varied sources. High natural forest®yd lands, shrub lands, grasslands,
cultivation fields, farmer’s on farm and communghantation and pre-urban plantations

are among the widely recognized sources.

Later on the increasing need for agricultural lmodipled with population increase as

gradually resulted in depletion of most of thesanimass resources.

Consequently, the role of pre-urban plantationriman and pre-urban area attracted the
attention of many people. An increasing importawas given to expansion of plantation
around Addis Ababa, because of the increasing nuoibether towns (Burayu, Sululta,
Sandafa, Sebeta and Menagesha) and rapid urbaniz@terefore, pre-urban plantation
among the other sources of biomass energy wasaseene alternative solution for the

socio-economic and environmental constraints thaelencountered the households.

Thus, in metropolis of Addis Ababa and around mather towns of the country, the
critical need for fuel wood was the decisive factioat influenced and governed the
identification and continued existence of forestcreachment in the pre-urban

environment.
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3.2.2.3 The need of forest products for income germdion

The greatest contribution of trees to food productand food security is at the farm
level. Trees under various form, either as singéed or organize in lines or clusters
(shelter belts, groves) have a fundamental pamnléy in food production and food

security.

Forests have significant contribution in the fooelcwwity of the rural and urban
communities living in and adjacent to the foreseaat® The majority of rural
communities get their fuel wood, construction materand farm implements mainly
from the forest of enterprise. They also employederthan 600 forest guards selecting
from peasants living around the forest area. Mbes t1000 forest loggers comes from
the southern part of the country to harvest fdiresh September up to June annually, and
daily laborers working in saw mill and nursery. Tiheome from the forestry sector can
supplement the income from agriculture of the lomamunities. Similarly, there are
also some poor people who are highly/totally depetsl on the forest for their daily

income source due to lack of agricultural land aocess to other job opportunities.

On the other hand according to the study of 199@men fuel wood carriers by Addis
Bah forestry project result, there are more thajf9@®b women fuel wood carriers were

daily moving and out the forest to collect fuel wWldoom the plantation of the enterprise.

3.2.2.4 The impact of court decision on the illegatee transporters

As mentioned in the introductory part of chaptee éorest is one of the natural resources
the conservation, development and utilization oficlvhaffects the bio diversity the

human health and economic development in many whyis. resource which has such
found implications is now in danger in Ethiopiageneral and in the Finfinne Forest

Enterprise is the court decision on the illegat tiensporters.

One of the major impacts is the lack of awarenéggamulgated laws. The example of
this is Proclamation No 542/2007 has been effedtiven 4" September 20G7. But the

district courts around the studied area are semgnibe accused persons (up to the
discussion with judges) by Proclamation No 94/18&dch has been repealed by the new

proclamation. (as per information gathered for #tigly).
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The purpose of punishing violators of forest lasl regulations is to deter the violator

and the other potential violators from being invemlvn similar act.

The history of criminal law shows that what is ddesed to be the purpose of criminal
laws has been changing from time to time with tegetbpment of human knowledge

about the criminal mind. That is, with the devel@mnof criminology.

According to deterrence it is believe that the exififg an offender under goes because of
his punishment will deter him from engaging in @igr or another crime in the future.
The punishment also believed to set an exampléhers that is, those who saw what the
offender got for his crime will refrain from follang the path of crime for fear of being
punished likewise. The forestry conservation, dewelent and utilization proclamation
No 94/1994 on article 16 provides that any persbo 3
A. Cut trees, takes, processes in any other manndonesst
B. Destroy damages or falsifies forest boundary marks
C. Cause damages to forests by setting fire or in @mer manner, be
punishable with imprisonment not exceed two yearswith fine not
exceeding birr 5,000 or in both.

According to Megeleta Oromia, Forest Proclamatidn Gvomia, Proclamation No
72/2003 art 15 the offender shall be penalize Wwitto 15 years of imprisonment. The
penalty clause of Federal Forest Proclamation NAL9®# which is repealed by
proclamation No 542/2007 has no minimum penaltyis Tineans the court has the
discretion to impose the least possible penalty.sdlve this problem Oromia forest
conservation and utilization law was promulgated?@93.Even though, district courts
around the forest area as not use the Oromia fqnestlamation. As the result of
interview and group discussion with public prosecsitand judges, they mention two
major issues for the problem to enforce Oromiadopeoclamation.

For the repealed law they argued that, they havefoeomation about the promulgation

of new forest proclamation.
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The first issue is the penalty clause of Oromia$biproclamation is from 5 to 15 years.
It hasn’t alternative to penalize in fine. So, @ds who lived in or adjacent the forest
area, when they cut a simple one or two constrmgbae his price is from 5 to 10 birr

come to the court and according to this proclamatfowe sentenced him the least

punishment five years imprisonment it is diffictdt the society.

They further argued that, the purpose of punishrizean offender under goes because of
his punishment will deter him from engaging in mitar crime in future. But in this case
the society around the forests didn’'t know of tlkisd of Proclamation or legal
consequence. Before taking action on this, theegpanust know about the proclamation.
They argued the rural community inside and adjattenforest area could make aware of
the need of conservation and managing the foresurees, and also when they use the
product of forest illegal they have punished mdwntfive years. After the awareness of
the society we can enforce the proclamation otterwihe proclamation is seems
promulgated as revenge of the society.

The second issue they raised is the proclamatmoplgisaid “shall be penalize with 5 to
15 years inprisonmerff the proclamation cannot identify as imprisonmentigorous

imprisonment.

According to Proclamation No 414/2004 the Crimif@ode of the Federal Democratic
Republic of Ethiopia, there are two types of impnents, simple and rigorous
imprisonments. Pursuant article 106 of Criminal €asimple imprisonment may extend

for a period of from ten days to three years.

Pursuant to art 108, “Rigorous imprisonment is ratexece applicable only to crimes of a
very grave nature committed by criminal who ardipalarly dangerous to society.” The
penalty clause mentioned on the proclamation issimaple imprisonment because the
minimum penalty is five years which is a signifitamount of time. But in law the
maximum simple imprisonment is five years whereingwo the gravity of the crime, it
is prescribed in the special part of criminal codewhere there are concurrent crimes
punishable with simple imprisonment, or where thémimal has been punished

repeatedly.
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As | tried, to explain in previous chapter and estant of problem the district courts are
used only to the repealed Federal Forest Proclam&bi penalize an offence and not to
any of the possible effective laws. But this prowdion has no minimum penalty and
also the maximum is only two years. For this reastre judges use the minimum
possible penalty on the offenders which does nadiciméhe newer laws’ conditions

especially on sentencing.

According to the evidence I got from the file ofrBle district court from May 2007 up to
January 2008 the public prosecutor institute Zsfin the illegal tree cutters. From these
files 12 of them got decision. From 12 files elewainthem are penalized from two
months imprisonment or penalized birr 300 up to y&& imprisonment. The maximum
decision given by the court is one year imprisoniméor the reason of this the illegal
tree cutters increase day by day and transportafyeconstruction poles to Addis Ababa

and other towns around Addis Ababa at the codt@fiestruction of the forests.

Oromia Forest Proclamation has been promulgatedistdbuted to all courts in Oromia
regional state. But it is not enforceable and hatsbeen enforced. As the researcher
opinion this proclamation once promulgated it mesforceable for all over Oromia.

Otherwise proclamation with out enforcement is niegless.

For this critical problem Oromia regional state éirenterprises supervising Agency or

the appropriate body must find solution.

Another problem is that there is not sufficientdance on sentencing and penalties as
there is no uniformity in the cases in the coustse(table on next page). This means that
the court is not consistent with regards to theneriof tree cutting which means the

decisions can not be useful in deterring future tnatting activities.
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Table four: - Decision of court on illegal tree cutters

No | Name of offende Court File Nc | Date of | Decisior
judgment
1 Mitiku Abera Bereh district | 0591« | 9/3/20(0 One year imprisonme
2 A. Werku Wendim | Bereh distric 0438( | 10/3/200¢ Two months imprisonment
B. Derege Mengesha penalty of birr 300.00
C. Mengesha Gudie
3 A. Retta Hordof Bereh distric 07821 | 11/3/200( One year imprisonme
B. Minisha Girma
4 Getu Megerss Bereh distric 0770C | 17/3/2001 Three months imprisonment
penalty of birr 500.00
5 Retta Degel Bereh distric 0771< | 26/3/200! Four months imprisonment
penalty of birr 300.00
6 Asefa Tesem Bereh distric 06841 | 25/3/200(
7 Debebe Alem Bereh dstrict 0778(C | 3/4/200( Six months imprisonment
penalty of birr 200.00
8 Nugusu Alem Bereh distric 07717 | 8/4/200( Seven months imprisonment
penalty of birr 400.00
9 Chuchu Hund Bereh distric 0437¢ | 30/5/2001 Three months imprisonment
penalty of birr 300.00
10 | Dergu Zewd Bereh distric 0526¢ | 8/6/200( Two months imprisonment
penalty of birr 200.00
11 A. Milisha Bekele Bereh distric 0411C | 10/6/200( Six months imprisonment
B. Awel Abdu penalty of birr 700.00
12 A. Bushura Beke Bereh distric 0665¢ | 4/3/200( Two months imprisonment
B. Nigusie Hailu penalty of birr 300.00
C. Chuchu Megersa
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3.3. Local communities biomass energy supply andsicontribution

rural-urban linkage

In the study area the farmétsl interviewed explained that the establishment and
expansion of the pre-urban plantation surrounduegcity of Addis Ababa has introduced
a new way of life and social relationship, both agthe training community themselves
and with the people in urban center. Thus, the esipa of the plantation has gradually

created new cultural change and social attitudberarea.

Owing to previously the project and currently timegprise, the farmers have lost part of
their circumstance, they have been involved inoterioff-farm activities including in a
forestation activities such as planting site prapan, plantation, weeding and forest
guarding. From the discussion farmers either frobseovation of the on going a
forestation activities or from experiences theygdithrough direct involvement in forest
nursery operations, started to part their own segsllas home stead planting on farm

planting and latter on communal/ marginal landsaamunity forests.

Ministry of Agriculture® study for redesign Addis Bah vol. 3 (1992:2) thiegtion of
individual forestry in comparison to the target Hseen high wide spread is rapidly

growing.

It is very encouraging to see the high number ohé&as instead in planting trees near and
in their compounds. Some farmers have ever takentaupseedlings production
(Eucalyptus seedling) without any external asst#an small local nurseries. This is an
indication that farmers are aware of the importasce the economic value of growing

trees.

Accordingly, to further build up on the alreadyuteshing private wood lots, the project
identified several types of community forests sashindividual farm plots, homestead
boundary planting. Group wood lots, institutionabod lots, self help community

forestry and supervised community forestry.

According to the working procedure of the projeentérprise) forestry program the

project will come in agreement with the individua¢éasant associations to provide
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plantation on the community lad@where the project will provide technical assis&nc
financial supports and guarding costs. The farnretlkeir side will sign an agreement to

pay back all financial expenses covered by theegtpjatter up on matured tree.

These community plantations more or less are anfditi sources of woody biomass
energy that are until now being to Addis Ababa markainly by rural women fuel wood

carriers.

According to Megelete Oromia Proclamation No. 722@rt 11(2), the community may
convert their own plantation forest to sawn woodliffierent dimensions in order to sell
depending on the technical support and permissiaimeo appropriate body. Pursuit to
Proclamation No. 542/2007 art 4(6), the right aleki owners to use forest land and to
transfer their holding rights shall be exercised accordance with rural land
administration and utilization laws. But in Fedeoalregional forest proclamations it is

not proclaimed to give incentive to individualscammunity who plant more trees.

3.4. The result of interview with fuel wood carriels and peasants

According to my study, the survey has shown thatwbod sellers travel a long distance
to collect the forest products instead of going¢bool which has significant impact on

social situation of the rural communities.

Discussion with different segment of the societd government officials have shown
that the pressure on the forest has been emamataditie lack of adequate agricultural
land for the local communities on which the locatladependent for their survival. In
addition to this, the upcoming generations of mafsthe youth groups are either un
employed or under employed which forces them t& flmo mean of income generation.
Absence/inadequate efforts to create differentgpportunities for these youth groups
and benefit sharing from the revenue of the fomsiducts has triggered a conflict
between the forestry enterprise and the local coniiies on the use of the forest
resources which could be the main cause for illegtiing and distraction of the forest of

Finfinne Forest Enterprise.
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A proclamation to provide for the development, @mation and utilization of forests,
Proclamation No 542/2007 art 9(3) forest developmmeaomservation and utilization plans
shall be formulated to allow the participation o€l communities in the development

and conservation and also in the share of berfedits development of state forests.

According to megeleta Oromia Regulation No 85/2@079 devote share of revenue
obtained from sales from forest products in soara economic development of local

communities, but there is no directive to sharenexe from forest resources.

The discussion has also shown that, the enterpasdried to protect the forest through
the use of punitive measures and by using govertaheffices rather than discussing

with local communities, participatory and persuasapproach. Therefore, the study has
indicated the importance of involving the local goomities in the conservation of the

forest and benefit sharing arrangements. The farraer not only entitled to ge benefit

but also responsible for adequate conservatioheofdrest for sustainable production and
environmental protection.

3.5. The Institutional problem facing the enterpri® (Hostile

relationships between the community antthe enterprise)

The previous two project and the latter the enisepwas initially designed to develop a
total area of 17,000 hectors of community forestngd about 34,000 hectors of state
forest plantation. In order to facilitate their effiveness the project has planned
simultaneously to relocate or resettle about 54@filfes in to several forest villagés.

This idea of relocating thousands of families tause land for a forestation was the
fundamental causes for the hostile attitude ofcttamunity towards the enterprise. The
land issue has been a difficult one to resolve,isad the heart of the enterprise problems
until this time. This is particularly true in theepurban areas and the metropolis of
densely populated area of Addis Ababa city, whdteruaal lands including those

undulating sloppy hill and deep valleys are alreoccupied by arable farms.
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Although planners, policy makers and environmesiglare enthusiastic about pre-urban
plantations, land acquisition and implementatiorsww¢h a land plantation mainly under

the ownership and management of state faces bamsibeial conflicts.

Resettled farmers in the study area are expressisgpntent at the conditions under
which they are compelled to live. In my field obs#ron, | have encountered that they
have not enough or no land to cultivate. What thayn from the enterprise, as daily
laborers is not enough to support their familiesosMof the employments in the

Enterprise such as planting, pitting, weeding, ety®perations were not long lasting.

As the trees were already growth and further phgntivas not possible due to land
shortage, they have no more opportunity for emplkaym interviewed elders around
Entoto, Sebeta, Sendafa and Holota are complaivecb consideration has been made
to compensate the old, windowed and the sick winm@iabe activity engaged and even

the already promised compulsory measures wereulfoled by the project.

Ministry of Agriculture, study volume 1(A) 1992.26pmmented that the problem arising
from the project approach to state populationhasproject had not sufficiently heeded
the concerns of farmers. Marking use of the areaggsed for the agricultural purpose it
took advantage of the opportune policies of theegoment of Ethiopia, which could be

involved to oblique households to relinquish thaird.

On the other hand the farmers around and in thedany of the concession area are tried
to cultivate, build fences and houses. For thearad this and the above mentioned the
case is brought to the court and they west themey@nd time for a long time of period

(Markos peasant association Vs the enterprise4orears in court litigatioAy

The management approach as well as the organizaidto of the two farmers mother
projects; hence, the enterprise was designed aablisbed within the national socialist
policy frame work of the farmer regime. Its managetpractices and problem resolving
mechanisms also adhere to the forest proclamatmi32/1980 which state that to safe
guard state forests using legal action againstpangon or persons is more appropriate
solution than other means of conflict resolutionchranisms. Both forest population

depletion, caused by illegal and selective tredirgytby the community is not only
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degrading these resources but also it is one ofhhenic problems in the enterprise. Its
consequence is currently treating the sustainglmfithe plantation as well as that of the
enterprise. Both outcomes of the encroachment fégetimg the peasants, Addis Ababa
and around towns and also the future economic balah the enterprise. According to
the report working the fiscal year of 2007 of timeeprise, it is estimated that a total area
of 120 hectors deforested annually only by thegdlecutters. The magnitude of this
destruction in terms of volume and money at curreak marked price was also estimated
to be 24,000 rhand 24,000 birr respectively. More over if thisest resources were
legally harvested and brought to legal market attteial value of the products might have
raised to be about birr 3,000.000.00 per year.

Under normal conditions with this much amount ofn@p one can construct elementary
school or different standards of rural roads orualner of health centers to provide

services for the rural beneficiaries.
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CHAPTER FOUR

Conclusion and Recommendation

4.1. Positive and neqgative aspect of the enterprise

Tree planting activities were not, as much longedapractices in Ethiopia until the
end of 1870’s neither economic use of naturallygrdrees nor planting of new trees
were not considered important. For a long time nadtforest has been cleared and

suffered from manmade actions and gradually deglbweh in quality and extent.

It may be pointed out, at the outset, that althotnghEthiopian population practiced
farming from some thousands of years, tree plantuag either unknown or not
considered necessary. This fact is central to titerstanding of the persistence and
thoughtless deforestation that went for centurdesund the tern of the {9century
following the beginning and expansion of urbanmatidemand for fuel wood and
construction poles become serious social problevhich later necessitate pri-urban
and urban based tree planting.

Forestry has some characteristics of its own thggrdntiate it from other types areas
in management policy formulation or even other sypEcommon property resources.
In elaborating his basic point of arguments, fifstests constitute a natural resource
that is highly degradable through over extractibnt is also easily regenerated
through protection, and/or plantation. Second, dtsraare linking the questions of
protection and regeneration with the question ol io meet the needs of forest

communities.

In Ethiopia, for highly decreased of forest in 1967 three proclamations are
promulgated. These are:

A. State Forest Proclamation No 225/57

B. Private Forest Proclamation No 226/57

C. Protective Forest Proclamation No 227/57

From 19" century up to the present day, the country hasntakfferent measures to

protect forests from deforestation, a forestatibpre - urban plantation around towns
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is one such measure. But forest resources at graseriacing a crisis, degradation
and destruction of its vegetation and soil is beengded running at alarming rates.
Land clearance for agriculture and complete depsr®leon wood on fuel and

construction purpose has resulted in serious femstbachment problem.

4.2 The Positive (stronq) side of Federal Forest pclamation
The Federal Forest Proclamation No 542/2007 haktlweving strong sides:

It has articles of promotion the utilization andrel®pment of private forest and also

promotion of forest technology. It's penalty clausss six sub articles and has the
minimum and maximum penalty (imprisonment with jin€hese are the strong side

of the Federal Forest Proclamation.

4 .3. Positive (stronq) side of Oromia Reqgional StatForest Law and

Forest Enterprise

As shown the research of formation of forest emisgg and Oromia forest enterprise
supervising agency, 3.1 million hectors or 8.5%atél land in Oromia is covered

with forest. Oromia national regional state giveemtion to protect this forest

promulgated forest protection proclamation and aésiablish Oromia forest

enterprise supervising agency. Under this agenghteforest enterprises are
established, namely:-

Finfinne Forest Enterprise(North, East, South andtl8vest Shewa zone)

Arsi Forest Enterprise(Arsi and West Arsi zone)

Bale Forest Enterprise(Bale zone)

Borana-Guji Forest Enterprise(Borena and Guiji zone)

Harergie Forest Enterprise(East and West Hareagie)z

llu Aba Bora(llu Aba Bora zone)

Jimma (Jimma zone)

© N o 00k~ W DNhPE

Welega (East, West and South Welega zone)

Oromia Forest Proclamation has the following stremigs the law provide the forest
resources ownership types in Oromia are stateteravad community forests, the law
is encourage the ownership of community and prif@tests. It has clear provisions
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of the minimum and maximum penalty. Totally thisogdamation is encourage
reforestation and a forestation of state forests @nforcement of it seems “the lion
with the teeth”)

Eight forest enterprises in Oromia are establishygdegulation. Those regulations
include in their provisions contribution to imprawent of the socioeconomic
condition of the local people. They have also clgavision to provide technical

support to farmers around the forest in their ¢ffoidevelop their private forests.

In these regulations, the regulation provide foe$b enterprises board that comprises
different organs of the government to be membahefenterprise board. There is a
provision the power and duties of the enterprisgaoization of the enterprise,
members of the board, power and duties of the baard power and duties of the

manager.

These are the strong side of Oromia regional $tagst proclamation and regulations

to provide the establishment of forest enterprise.

4.4. The strong side of Finfinne Forest Enterise

The enterprise is geographically located in verglleimging socio-economic and
topographic urban and peri-urban areas, wherenitcoarageously fight the chronic

energy biomass problem in the urban city of Addi=Ba.

In addition to this the enterprise will be respabiesisituation to the environment
conserve and rehabilitate water sheds and arredtdagradation. The huge forest
area (more than 42,000 hectors) coverage and foesswurces, with appropriate
management system in the future could enable ttez@ise to sustain as a profitable
business firm.
» Stimulation of economic activities at local and ioaal levels the later
through increasing supplies of construction, fuelods transmission poles

and other wood processing organizations.
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» It increased the protection of slopes againstesmsion and regulate balance
and sustained forest development and utilizatiomlegl by approved forest
management plan

= Job opportunity for thousands of forest harvesaasfuel wood carriers.

» The enterprise is profitable from 2000 up to 200vegncentive to his
employees and also from the profit the proportidrmoney is flow to the
state treasury as a contribution to the countrgéswth domestic products.

These are the strong side of the enterprise.

4.5. The weak (negative) side of the law

The Federal Proclamation No 542/2007 on its a&rtilctee the ownership types of forest
is state and private community forest is forgotitethis proclamation. Article 13 of the
proclamation states that no person shall harvessfgroducts from a state forest with
out having the necessary permit from the ministrythee appropriate regional body,
where a forest product seized due to the violatiothis article is perishable the ministry
or appropriate regional body may shall the prodtc¢he current price and keep proceeds

until a court ruling is given in the case.

According to this proclamation the forest produdtich is sold is kept at the office of
ministry or appropriate regional body. This has t¢ia@ between the Federal Forest and
the Oromia Forest Proclamation as we saw in pmacilibe problem is the law can not

mention the office of appropriate body.(see alsortbxt page).

The researcher believes that the forest productiwig sold is kept at the office of
Finance and Economy up to the decision of the coUhis is the weakness of
Proclamation No 542/2007. Regarding to forest Rwoeltion of Oromia Region No
72/2003, in penalty provision these is only peraliie violators with imprisonment,

there are no fines or other alternative punishment.

As | observed from the judges and prosecutors timmmm punishment with five years
is very disproportionate to punish violators wha and red handed a single one or two
construction poles have been the issue. These ateort the negative (weak) side of the

law.
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4.6. The gap observed in the law and enterprise

There is usually gap between what the public knemd what an enterprise can know.
This is because the enterprise is relatively famfthe day to day observation of certain
activity. Thus, the purpose of local community apgtion is to assure that the
enterprise will have before it the facts and infation relevant to the particular
administrative problem, as well as suggestion féeraative solutions. The program
between the enterprise and the local communityaifed because of the absence
participation of local community.

The following are some of the laws that govern locamities participation and
consultation.

Article 92(3) of the FDRE Constitution states thatople have the right to full
constitution and to expression of views in the plag and implementation of

environmental policies and projects that affectritddrectly.

Article 43(2) states farther that Nations havertgkt to development and in particular, to

be consulted with respect to policies and projaffescting their community.

Forest Proclamation of Oromia, Proclamation No @@Rin its article 9(5) provides that
the traditional use right of the local people te tise state forest resources, such as fuel
wood, construction wood, medical plants, shall bamptted according to the regulatory
and directive of the regional state.

On regulation provide for the establishment of ifiiné Forest Enterprise, Regulation No
85/2007 on its article 6(9) it provide devote shaf¢he revenue obtained from sales of

forest products in social and economic developroétite local communities.

To implement the federal or regional laws therends regulation or directive in the
enterprise. For this reason there is no benefitishdetween the enterprise and local
communities. This is the gap | observed betweenaheand the practice done in the

enterprise.
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4.7. Practical problems

The major problem of urban pre urban plantatiomeneral and that of Finfinne forest

enterprise is largely related to the existing formanagement system.

1.

Due to the poor management approach it had withegpective community, in
Finfinne forest enterprise through thousands oédbguards are protecting the
forest day and night in most plantations contigueith Addis Ababa and around
cities.

Lack of commitment by the enterprise managemengémuine communication
with the victimized communities and the hostileitatte of the community
towards the state forest development in their ipcake the main causes for the
continued socio-economic conflicts that hinderesl tfutual coexistence between
the people and the forest in the study area.

The effectiveness of sanction for violations ofefstrlaws and used repealed law
shows lack of effective of the court and prosecoféices. Districts courts are not
used Oromia forest proclamation violators, as Itérynention in chapter three of
this paper. It is the core problem of the entegoris

Lack of legislative frame work for subjecting, rediag forest utilization,
protection and development there is proclamatiofederal as well as in Oromia,
but these proclamations are general. to implentessget proclamation there are no
regulations and directives to applied the particptablems of the forest area.

The country’s policies and strategies to wardsdbdevelopment seems to have
greatly contributed to the existing widening gapween the enterprises and the
community for example in the regulation for theabfishment of Finfinne forest
Enterprise, on Article 6(9) state that share oeéreie obtained from sales of forest
products in social and economic development ofllaoanmunities, but how?
when? the percentage they get from the sales imantion in the regulation and

other directives.
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6. The expansion of urbanization and different investm activities on the
concession forest area without detailed study niygact of deforestation on city
of Addis Ababa.

7. Lack of awareness of local communities who livea adjacent the forest area,
government bodies, especially judges, public prnases and police. This
measure, in the future, is feared to have an oddcome and a negative
repercussion on economic and environment and whtt management of Addis

Ababa and around cities.

Regarding the internal situation of the enterptis¥e are several problems that forced it
to function bellow capacity. The main are:-
+« Centralized and inflexible state of management
+ Inadequate investment in human resource and teatyol
+« In sufficient diversification in economic activigreas and services that
contributed to low growth in income.
¢ Lack of rules directive to take any disciplinaryiao.

«+ Procedural bottle neck and in sufficient supporvises.

4.8. Summary

Forests have multifarious functions and uses withbem life on earth would be very
difficult or even impossible. There are factorstthave contribution for the deforestation
activities which have caused the destruction okgbrresources. These are: - Rapid
population growth rate that has increased the ddneodragricultural land. Forests are
being cleared to meet the increasing demand of. fdbeé livestock production which
again can be related with increasing populatiowtjiarate. In other word the cause of
deforestation is the increase demand of fuel wadaglging, wood for timber and non
timber transmission poles and construction materiatcording to survey in and around
the town of Addis Ababa there are a big differebetveen demand and supply of forest

products and services.

Poverty is the major cause or deforestation. Ther paral people have no cattle to sell,

and have no cash to purchase food. At this stagetthin to forest to survive their life.
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Lack of secured land and tree tenure is the otheawse of deforestation. The 1995 of
the Federal Democratic Republic of Ethiopia Coanstih on Article 40(3) the owners of
land and other natural resources are the natidrgnadities and people of Ethiopia as a
whole. The constitution provides the land and otieural exclude the right to dispose

land and other natural resources from the powerigéte individuals.

Inabilities to enforce laws are also one of theseauof deforestation. Under this section
an attempt is made to discuss the law and inginigtiof Ethiopia that have to do with
ownership and legal status of sustainable forestag@ment. The use of procedures and
mechanisms to enforce forest laws, the Federal Beatio Republic of Ethiopia
Constitution has some provisions that are concewiddthe conservation development
and utilization of natural resources. The consé&watdevelopment and sustainable
utilization of forests play the decisive role tog@ialarming situation in soil erosion and

expansion of desertification.

Lack of coordination among activities of differegaivernment institutions and political
will by government officials to protect forest aatbo lack of regulations and directives
are the main cause of deforestation. Deforestatitails so may consequences these are,
the land degradation it causes loss of agriculpmogluctivity, making the nation enable
to feed its people, hence country will lose itsd@amvereignty. Reduction in the amount
of fresh water resources especially during the sgsons, water wells, springs, ponds
and rivers dry up as a result of several deforiestaReduction in the corresponding

heating of the planet is the other effect of deftaton.

Salutation of hydroelectric power dams, rivers, ¢goms one of the consequences of

deforestation.

Loss of biodiversity of the country, putting itshabitants in a sever shortage of food,

medical plants and loss of wild animals.

The finding if the assessment have revealed thatekation and its resultant effects of
land degradation have decreased both crops andtipeks yield leading to the general
mass poverty and famine in Oromia national registate as well as the country in

general.
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The effects of deforestation on biodiversity are libss of genetic resources which lead to
negative consequence for the countries developriéesse include the loss of potential
foreign exchange earnings, which the diverse genetsources of the country can
produce. Deforestation also leads to harmful comseces of the change in climate

which is expressed in the rise of the local temijpeesof the country.

In Ethiopia the role and potential of pre urbampdéion in supplying wood product and
protecting water shed needs has received attemtanly since in 1980. The great effort
was made both by Ethiopia government and orgaoizstito establish fuel wood

plantation around Addis Ababa.

Based on the 1975 nationalization of rural lands, plantations become ownerless and
free access to individuals. For this purpose Adfbk and Addis Ababa fuel plantations
projects are established at the end of 1980’s. Ftbese projects Finfinne forest
development and marketing enterprise is establighd®97. After the establishment of
Oromia forest enterprises supervision agency Haefiforest enterprise is re established

with the forest concession area of 42,904 hectors.

The major deforestation in concession area is xparesion of investment especially the

flower investment in and around the plantation area

According to my research 608.74 hectors of foreshas given to the investors of

flowers.

In the other hand 742 hectors of forest lands arengo the towns around Addis Ababa.
The impact and lack of awareness on promulgated kvd decision on the illegal tree

transporters by the courts are the cause of enunoaat of the forest area.

District courts around the forest area are useg faderal forest proclamation which is
repealed and no minimum penalty and the maximutwasyears imprisonment or with
fine not exceeding birr 5,000.00. The penalty atano Oromia forest proclamation is

from five to fifteen years imprisonment. It haspenalty in fine.
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5.Recommendation

The significance of the enterprise’s plantation loth rural and urban society is
paramount. The plantation provides employment dppdires and income for the
thousands of rural and urban fuel wood collectogglf. It is playing a decisive role in
stabilizing the environmental and protecting theewshade of the Addis Abeba, the
capital city. More over it is the source of estietht40-45% of cities fuel wood,
transmission and construction poles. However, the forest management approach the
illegal tree cutting and the recent trend of massiprooting the eucalyptus plantation
and transferring the land to flower industry amatigers, are threatening the existence

and productivity of this pre-urban plantation.

If the present situation in the enterprise’s plaatais allowed to continue, it will lead to
sever and crisis in which the rural and urban nmalgied poor would suffer. Therefore,

to overcome these problems the following stratsgiations would be recommended.

5.1. The existing forest management system in iikergrise is not the one that involve
and encourages participation of the locahmunities. Therefore, to conserve and
ensure sub stainable management of thégpiam it is necessary to change with a
better management system.

5.2. The participation and involvement of the lggabple and community in and
adjacent the concession area must develbgraate awareness about the advantage
of the forest.

5.3. The management of the enterprise should cesedeeness, negotiation with
communities and reaching an agreement asidoh@develop skilled man power to
reach consensus and change the behavibisgi¢ople.

5.4. According to the law and regulation to estdbthe enterprise, local people who live
in and adjacent the forest must get benefihfthe product of the forest. The
appropriate body should produce directive tiosy are benefited from the forest

product.

5.5. The enterprise (appropriate authorities) shotgate awareness to the public
prosecutors and district courts about theaathge of forest, and the consequence of

simple punishment on illegal tree cutters.
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5.6. Fuel wood carrier women are collecting leaaress branch of trees individually. If
the appropriate body organize them in gr@gsociation) they can benefited and
may save their money appropriately.

5.7. Before the forest land is taken from the gutse the appropriate body should
research the advantage and sustainablelyaiforestry and other investment
area.

5.8. The enterprise create awareness to the districts and public prosecutors to

enforce Oromia forest proclamation onillegal tree transporters.

5.9. The guarding strategy of forest must followeth the participation of local

communities.
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+ The Ethiopian Federal Democratic Republic crimirde proclamatioissued
2004(414/2004)

+ Negarit Gazeta proclamation to provide for expraiwn of land holdings for

public interesissued 2005(455/2005)
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Questionnaire for the leaders of peasant associate

1. Name the respondent -- -

2. What is the name of your peasant association?

3. Do you know the number of members? -----------——------ oo em oo

Al male ---------------- B/ female -------------—--- C/ total ----------------

If yes: A/ Number of members/ families/ houslelers

B/ Number of young members livaeigne

C/ Number of young members livimigh parents/relatives
. Are there state forests in or adjacent for peagssuciation?
Al YeS----m-mnmmeeeee- B/ No

If yes, who control’s that forest area? From Orofoiast enterprises or other? ---

. Before the state hand over the forest area whaaaarid use that forest?

A/ Individual person (land owner)

B/ Communities around the area
. Ifitis used by individual does the previous ldrmalder or the person who

originally planted the tree have any remaining t$gh

. Does the peasant association get benefit fromatest products?
Al Yes--- B/ NO--------------o-—-—-
If yes in what proportion they get from the harusgtof forest products?-----------

. Are the members of peasant associations and tkeepeist officials have good
relation between them?
Al Yes--- mmmmmmmmem B/ NO----m- o mmmmm e
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If no, what is behind them? et

10. Are forests around your peasant assoniatcroached?

A. Yes---m-momoenee- B/ NO-------=-=-mcemnuu--
If yes, what is the solution for encroachinaf the forest area? -------------------------

11.As we know, the strategies of guarding forest areventional (with forest guards).
Is this strategy is applicable?

Al Yes B/ No---- e
If no, what is the solution for encroachment of fhiest area? --
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Questionnaire, for urban fuel wood carriers

1. What is your principal occupation? ----

2. How many people are parts of your householdefs?-------------------- -

3. Is there any one from your householders whatssgou in the process?
Conducting to the sell of fuel wood to the nefk
Name the family members;

A/ for collection ------- .

B/ for transportation

C/ for sell --------

4. Did you buy the fuel wood that you are brininghe market today?

5. If you bought how much did you paid?

6. From where do you get the fuel wood products?
A/ from the state forest area

B/ from community forest

7. What is the price of fuel wood yoll per day? ------

8. If you buy the fuel wood what is yquiofit per day?
A/ more than ten birr ----------——-------
B/less than ten birr -----------—--------
12.What percentage of your household’s annual incaora the sell of fuel wood
Products? %

13.How is the relationship between you and the fogesirds?

12. Are you paid money for forest guards faltert fuel wood including branches
and leafs?
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Oromia North Shewa Zone Bereh District Court
File No. 06659
Date:- 14/11/2007
Judge:- Erena Chala
Plaintiff:- prosecutor —Elsabet —present
Defendants:- 1. Bushura Bekele —present
2. Niguse Hailu ¢
3.Chuchu Megersa
We had examined the file and give decision
Decision
The plaintiff, the prosecutor, has accused thendizfets, by her written, un numbered
letter, dated 9/4/2007 stating that they had viotatriminal law No. 32 (1) “A” and
forestry proclamation No. 94/1994, Article 16 (1) tutting government woods in the
Finfinne Forest Development and Marketing Entegpffisund in Bereh District, Dabe
Godo Muda Kebele at place called Godo Kella, o1@/2006 at around 6:00 AM tying
the woods together moving and individually carrythg bundles and caught by the forest

guards.

Accordingly the defendants were caused to be apdedhe prosecutor's charge was
given them, read on the court’s session: they étiiat they do not have legal objection
on the charge, they were moving carrying their avaods, did not cut the forest wood
and litigated saying that it is not a fault.

The prosecutor said that she shall cause theiresses’ hearing. The prosecutor’s

witnesses were present and gave their words of oath

The prosecutor’s *lwitness is called Retta Tullu, stated that on Q&Q06, at around

6:00 AM they cut eucalyptus tree belonging to KFiné Forest Development and
Marketing Enterprise forest found in Bereh District the Godo Muda Kebele, and
testified saying that we caught them red handedpaaesented them to the law. For the
cross question, too he replied saying that you,d#fendants, were carrying fresh cut

woods.
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The prosecutor’s™ witness is called Beshada Anbessie; had testifieetlation to the

first witness’s testimony.

For the cross question rose, he replied saying ¢heght them while they were moving

carrying woods.

The prosecutor said that the witnessing is sufficfer them.
The court had said that the defendants defend #leass
The defendants; witnesses were appeared and gairewbrds of oath to truthfully

testify.

The defendants, when they had hinted in their favarthe main idea had said, “They
knew that the eucalyptus woods, that we were canghtwere belonging to our parents”
The f' defendant’s witness is called Tilaye Bekele andtéwtified saying that the
eucalyptus woods that the' Hefendant caught with were not governments, bst hi
father’s. For the cross question rose, hereongpked saying that he does not know with
how many woods he was caught carrying. Additiondlly said that the defendant had cut
his father’'s woods on 15/10/2006 and caught witd@10/2006.

The f' defendant's ¥ defense witness is called Chala Hailu and he haulasly
testified as the *Lwitness. For the cross question rose, he saidYriefendant cut the
woods on 30/09/2006 and caught with on 16/10/2@8@@litionally, he had stated he does

not know whether he cut or not government’'s woaad4 &'10/2006.

The 29 defendant's % defense witness is called Alemu Tola, had statet this
defendant cut his father's wood on 30/09/2006 amaght with on 16/10/2006, which
was not belonging to government; for the cross tijpesose he also replied saying he
does not know whether the defendant had cut ogox¢rnment’s wood on 16/10/2006.
The 29 defendant %' defense witness is called Kuba Hailu, he hadfiedtis the

defense witness.

The 39 defendant ¥ defense witness is called Hirpe AlJifar; she fiestisaying he cut
eucalyptus woods for himself that belongs to me mrydhusband on 13/09/2006, and
was caught with on 16/10/2006, which was not bealupdgo the government. For the
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cross question rose, she had replied saying tleatilses not know, except he was taking
the woods on 16/10/2006, why he was caught.

The 3¢ defendant's % defense witness is called Tarto Negewo and he talstified
according to the '3 defendant’s ¥ defense witness. For the cross question rose, he
replied saying that he does not know whether tfiendiant had cut the governments after
13/09/2006.

Accordingly, the left right witnessing had been gbeted. The prosecutor had stated that
the legal witnesses had properly testified agdinstdefendants; and even though the
appeared defense witnesses had, in an organizezhrsysied to defend, and they could
not defend the defendants, she requested for pasfiender decision on them. The
defendants, on their part, said that their defeviseesses had defended them and must be

released freely.

We too, as we had examined this file, the prosetutvitnesses had testified against the
defendants and the defense withesses’ being agpaaen organized system, had tried
to defend. However, the woods that the defendaadsbieen held with was fresh cut, but
even some of them had said it had been more thamonth before. There are some who
also had said it had 20 days since cutting.

On the other part, the defendants are of diffefatiters, yet all of them said they cut
their father’s. This shows their discussion andaih not be possible to say that they did
not accomplish it. The appeared defense witnesadsgiven their replies on the cross
guestion in a manner that contradicts their witmgsddence, they did not defend them.
Therefore, as these defendants had been collecfimehd violated Criminal Law No. 32
(1) (A) and forestry proclamation No. 94/1994 Aicl6 (1), by cutting government
woods, we have passed offender decision on theordiog to criminal procedural law
No. 149(1).

The Prosecutor’s Idea On Penalty

The prosecutor had said that even if the defendaat® not records, let necessary
penalty be given them to make them give considaratifor forestry and natural
resources protection on our behalf.
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The Defendants’ Idea On Penalty

1. The £ defendant stated that he has no father and hikendt also in capable and

requested for a light penalty.

2. The 3% defendant stated that he is unemployed and rezpiést a light penalty as he
is a daily laborer.

3. The & defendant stated that he is managing a family wighdaily labor and had
requested for a light penalty.

Penalty
These defendants had been found violating Crinmiaal No. 32(1) (A) and the issued
forest protection proclamation No. 94/1994 Artidé(1) by cutting eucalyptus tree.
Their act can cause an imprisonment of up to 02)(tyears or up to birr 5,000.00
penalty. However, considering their knowledge, rtHamily and living conditions and
believing that they shall get lessons hereon, wee ltkecided, lighting the penalty, that
each of them have 2 (two) months’ imprisonmenteargity of birr 300.00, closed the file

and returned it to the archive.
Order
1. Appealing right is legally reserved,;

2. If the defendants individually cannot deposit 860.00 to government’s cash
box, let a warranty letter be written to the KimbilDistrict prison house
materialize 02(two) month’s imprisonment on them.

3. Guarantee has been lifted; let any property hedahfthe defendants be given
them back.

Signed
14/11/2007
Additional order
Let the woods captured from the defendants be Ithiodine government.

Signed
20/11/2007
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Statement of declaration

| hereby declare that the paper is my original wankd take full responsibility for any

failure to observe the conventional rules of ontati

Name: - Dandena G/Michael

Signature: -
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