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Abuse of women and legal protection in the Ethiogiantext special emphasis to new criminal codeipipta

Chapter One

1. 1.DEFINITION OF ABUSE AND ABUSE AGAINST
WOMAN

1.1.1. ABUSE

Abuse is a practice that involves a wrong use @umiand a corrupt behavior. Abuse is
not a desirable behavior. Abuse has various fornaspects. In all of its forms, it affects

the life of the individual as well as the well bgiof the society at large. Abuse is a
behavior that is not governed and ruled by norrfaar It is rather a deviation from the

normal or acceptable standard of behavior sanditayethe society. Abuse is one of the
categories of the harmful practicdsis found in various ways and forms.

Abuse is to make bad or excessive use to take taty@of one’s power, position etc. un
fairly or excessivelyThe terms violence and abuse are used interchalygt#diuse or
violence occurs when one partner physically or pelagically tries to dominate another,
or when directly using abusive behaviors againgitteer partner, regardless of their
marital status or gendémhere as domestic violence happens when a familpbee,
partner or ex-partner attempts to physically or cpsjogically dominate another.
Domestic violence often refers to violence betwepouses, or spousal abuse but can
also include cohabitants and non-married intimaitners> Abuse occurs in all cultures;
people of all races, ethnicities, religions, seaed classes. It does not just affect people
of a certain race, age, gender or background, botvk no ethnic, cultural or personal
borders. Abuse or violengeay also be defined by identifying its functionttbaing the

domination, punishment or control of one's partner.

1: Civic Education student’s text book grade 10 Edition 2002
2: oxford Advanced learners dictionary of curreriiyglish A.S. Horn by Fifth edition

3:From http:/ /answers.yahoo.com/question/index?qid=20090417111517AA0MVxO

North West Territories Health and Social Services

4: http: / /www.hlthss.gov.nt.ca/english/services/family_violence/types_of abuse/physical abuse.htm
5! http://en.wikipedia.org/wiki/Domestic_violence#Resge_to_domestic_violence
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Abuse of women and legal protection in the Ethiogiantext special emphasis to new criminal codeipipta

It is committed by both men and women. It has mianys, including physical violence,
sexual abuse or harassment, Rape, Early marriaganalE Gentile Cutting
(FGC),Abduction, Psychological abuse, economic igiapon, isolation, intimidation
and threats of violence. Although emotional, psyobical and financial abuses are not
criminal behaviors in some legal systems, they farens of abuse and can lead to

criminal violence when they are practiced beyorallitmit.

Definition of Abuse against woman

Woman Abuse is any act of gender-based violene@ssault that results in, or is likely to
result in, physical, sexual or psychological haomsuffering to women, including threats
of such acts, coercion or arbitrary deprivationileérty, whether occurring in public or

private life.°

Women abuse is the summary of physically, sexuatigd psychologically abusive

behaviors directed by one partner against womegardéess of their marital status.
Generally, when one form of abuse exists, it ispbed with other forms as well. Abusers
use physical and sexual violence, threats, monaptienal and psychological abuse to
control their partners and get their way. SometirAbsise is better understood by its
effect on the victim than by the specific actiofishe abuser. Wife abuse, wife beating,

and rough treatment are commonly used terms. RBuethre many victims who are not
actually married to the abuser. These forms of athe/e potential to lead to mental
illness, self-harm, and even attempts at suitidiee U.S. Office on Violence Against
women (OVW) defines domestic violence as a "pattefrabusive behavior in any

relationship that is used by one partner to gairmaintain power and control over

another intimate partner".

6:-Coordinating committee to end women abuse found in Canada:
http: //www.committeetoendwomanabuse.ca/definition.html

7. North West Territories Health and Social Services
http://www.hlthss.gov.nt.ca/english/services/familiplence/types _of abuse/physical_abuse.htm

8: Supra note — 6

9: Supra note -6
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Abuse of women and legal protection in the Ethiogiantext special emphasis to new criminal codeipipta

The definition adds that domestic violence "canpeapto anyone regardless of race, age,
sexual orientation, religion, or gender”, and titatan take many forms, including
physical abuse, sexual abuse, emotional, econ@ndt psychological abuse. In times of
war, women suffer violence in the form of murdesstematic and sometimes mass rape,

sexual slavery, and forced pregnancy.

Violence against women such as rape, domestic ngeleabduction forced marriage,
sexual harassment, female genital mutilation, eaudyriage are widely spread in some
parts of the country. They are being widely recegdias a violation of women's right
apart from the physical and psychological consegeienhas on the life of a woman.
Women in Ethiopia as anywhere else are also vicbingarious violence and harmful
traditional practices simply because of their genBatriarchal domination, cultural and
traditional practices, economic deprivation etcareng the reasons for violence against

women in Ethiopia.

1.2 Types of Women Abuse or Violence

1.2.1 Women Abuse

Women abuse or violence against women can takdotime of physical violence. It
includes direct physical violence ranging from unte@ physical contact to rape and
murder. Indirect physical violence may include dedgion of objects, striking or
throwing objects near the victim. In addition toypital violence, spousal abuse often
includes mental or psychological abuse. Verbalenoé does not include threats, insults,
put-downs, and attackslonverbal threats may include gestures, facial esgons, and
body posture&’

Psychological abuse may also involve economic soclal control. Controlling the

victim's money and other economic resources areessxamples of psychological abuse.
Rape, Early marriage, sexual harassment, domegilence, Female Genital Cutting
(FGC), and Abduction are also among the most famivomen abuse in Ethiopia.
Below, the researcher will deal with each typelmise.

10: Supra note -6
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Abuse of women and legal protection in the Ethiogiantext special emphasis to new criminal codeipipta

I. Physical Abuse

Physical assault is the most obvious, visible, algb the most dangerous form of
violence. Assaults often start small. Minor disagnent during an argument, or
misunderstanding might be the cause for physicatatvertime. If physical abuse is
practiced frequently it becomes more severe. Hlijncould result in the death of the
victim. Physical Abuse may happen repeatedly. Bighswan range from spitting on

woman to committing murdet.

Examples include:

Spitting, pinching , carrying, restraining , slapgpi,grabbing, twisting fingers or arms,
pulling hair , pushing , punching , kicking , burgior scalding , biting, scratching,
beating with , an object, poking or cutting withsharp instrument, attacking with a

weapon; and/or , Murder.
II. Threats

Where threats are made within a violent relatiomghey can be as devastating as the
violence itself. A victim who has already sufferieals no doubt of the abuser’s ability to
carry out the threats. Even where the victim hasoeen physically assaulted, the abuser

will often demonstrate his ability to harm her pwing some aggressive behavigr.

Many threats are parts of the ongoing emotionasablihe abuser makes the victim fear
him and increases the victim's dependence on Tira.abuser may threaten by doing

some acts like

> To disappear with the children,
> Refuse housekeeping
> Leave

11: Supra note -4
12: Source: http://www.hiddenhurt.co.uk/Types/faces.htm
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Abuse of women and legal protection in the Ethiogiantext special emphasis to new criminal codeippta

III. Sexual Abuse or Harassment

Sexual abuse can be defined as any sexual encomitiut consent and includes any
unwanted touching, forced sexual activity, be &l panal or vaginal, forcing the victim to
perform sexual acts, painful or degrading acts mduintercourse (e.g.. urinating on
victim), sexual assault, and harassment or expioiathrough photography or
prostitution’® Emotional or psychological abuse may also be usedkjng the victim to

submit unwanted sexual acts out of fear or guilt.

If she does not submit to him as he wants he \itlhar. Even he might leave her and
find another woman. Any sexual act which is noteoaen mutual consent constitutes

sexual abuse.

Sexual Abuse can involve any of the followilg:

> forcing sex when you are ill > withholding sex and/or
or tired affection
> excessive jealousy > minimizing or denying your

o feelings about sex or sexual
> criticizing you sexually
preferences

> forcing unwanted sexual act _ _
> forcing sex after physical

» forcing you to strip, or assault

forcefully stripping you _ _
> using coercion to force sex

> sadistic sexual acts > forcing you into prostitution

13: Supra note -12

14: Supra note -12
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IV. Forced Marriage

It is believed that those who marry very young ldeely to bear more children. In rural
Ethiopia, individual status is closely linked torfdy strength and success. Traditionally
if a daughter never marries, it is taken as a shantlee family. As path finder statistics
more than 85 percent of Ethiopians live in rura@as: In the Amhara Region, 48 percent
of women are married before the age of 15—the Wiglearly marriage rate in the
country’® The average Ethiopian woman bears 5.4 childremdunir lifetime'® For
many families, marrying a daughter at a young agenderstood as the best way to

protect her from sexual advances and an unwangghgancy.

Many development professionals consider early mgerito be the most significant
harmful traditional practice for women in Ethiopii. harms women’s physical and
psychological well-being. It also makes them loBeirt opportunity to education and
future income earning potential. A woman who makrearly will bear more children
over time. To manage a household the young motlagrlre less prepared to care for her
children. Study shows on the causes and consequehearly marriage found that more
than half of young marriages were arranged withaa 1@t least a decade older than the
girl, usually someone she had never MefThis age difference by it self represents a
huge power imbalance and invites abuse. A womalm ebstetric fistula usually rejected
by her husband or her parents. This is really afohbhurt. According to Article 648 any
person concludes marriage with a minor our of noeetil the relevant family code would
be punishablé® Many young wives are subject to sexual violence arposure to
sexually-transmitted infections pregnancy is aniobv risk and dangerous for young
wives. This is because a young girl's body may betmature enough to support a
pregnancy or a successful delivery. This may ewarse the woman to have obstetric

fistula.

15: pathfinder Amhara Study, 2006, p44. EDHS 2005

16: Women’s Empowerment in Ethiopia-New Solutions to Ancient Problems, Sep tember 2007
Bogalech Alemu, M.Sc., Gender Technical Advisor, Pathfinder International/Ethiopia

Mengistu Asnake, M.D., M.P.H., Deputy Country Representative, Pathfinder
International/Ethiopia Developed and written by Jennifer Wilder, Senior Technical

17: Supra note — 15

18: the new Ethiopian criminal code article 648

Prepared by Yemisrach Assefa 6
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V. ABDUCTION

Most of Ethiopian Woman’s are abducted before the af 18. When women’s are

abducted by men they will be affected mental pnobésnd physical problem. If she want
to back in home her parents do not accept becéeses saped by abductor. If her family
want her back home, they can not get acceptantieeirsociety. They can not accept
once in the society.

This problem may cause so many things. For examspk would be infected by

HIV/AIDS or get fistula. Any person who commits Aloction with the intention to marry

the woman with force by the way of intimidationreht, trickery / deceit would be

punishablée?

VI. Rape

VII.

Rape is sexual inter course or penetration ag#ieswill of the victim and rape is one of
the most heinous and shacking crimes against hwmamitted by a person in order to
obtain unlawful carnal knowledge of another withone’s consent through the use of
force. Rape is a violation of constitutionally galateed rights of individuals, such as,
“the right to protection against bodily harm and tight to privacy.?’ Rape is known to

cause bodily and psychological harm to a woman.oAting to article 620, any person
who commits sexual intercourse out marriage wifemaale by use of violence or grave
intimidation, or after having rendered her uncoassiof incapable of resistance would

be punishablé!

Marital Rape

When sexual abuse occurs within marriage, theraigtill often feel very confused as to
whether or not she has been 'raped'. It seems wbwoall that when a woman is raped
out on the street by a stranger. that rape hasr@ctand is wrong. When rape occurs
within the marriage, neither abuser nor victim rcapsider it legal rape. This is partially
due to the general acceptance of the Christiartitvadvithin our culture, which tells us
that it is the wife's duty to fulfill her husbandsxual demand¥’

19: Ibid article 587

20: FDRE: constitution, Articles 16 and 26(1)
21: Supra note -18 article 620

22: gypra note -12
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Abuse of women and legal protection in the Ethingiantext special emphasis to new criminal codeiofta

Many women (both religious and non-religious) ddreieve they have the right to
refuse sex. When they have been raped by theirandsithey are inclined to take
responsibility for the abuse, being felt of guivhen no actual physical violence was
used many men will deny that rape has actually wedu They treat the abuse as though
it was normal and by joint consent. This has tliect¢of further confusing the victim. As
the Bible says Marriage is a contract based on ahdtwe, respect and consideration.
Forced sexual acts are not an expression of lavea Ipurposeful betrayal of the respect
and trust which form a solid marriage.

VIII. Female Genital Cutting

Women in Ethiopia are subject to a variety of Harndfraditional Practicéhat qualifies

as serious abuse. More than 74 percent of Ethiopiamen of all ages have been
subjected to female genital cutting (FGC or circigion), a practice centuries old.
Health risks associated with FGC are considerdbiet, even though circumcised

women face a lifetime of pain and suffering, thagpice is difficult to eradicate.

The vast majority of ethnic groups perform this gadure when the girl is an infant.
Usually women fear their daughters will miss a nage and be without respect in the
community. An uncircumcised woman is thought to ilmenoral and a threat to the
family. Many believe that it is a religious obligat. Some others believe that it protects
a woman’s virginity and is medically beneficial. adlitionally, women perform the
procedure with crude, un sterilized knives or razdroday this makes girls at risk of
infection HIV. In according to Article 565 of the new Ethiopianntnal code, any
person who commits female Gentile cutting woulgbrished. What ever the victim age
is. 24
IX. Psychological or Emotional Abuse
Psychological or Emotional abuse is any kind ofsabthat affects the mind rather than
the body. It may systematically wear away at thetiwi's self-confidence, sense of self-
worth, and trust in her own preconception and setfeept It can include anything
from verbal abuse and constant criticism, suctmtsidation

23: Supra note - 16
24: Supra note - 18 article 565

o5. Supra note-4
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Abuse of women and legal protection in the Ethiogiantext special emphasis to new criminal codeippta
The abuse can be carried out through belittlinpptimidation. Regardless of the specific
form that this abuse can take, the negative effentghe victim’'s sense of self are
undeniable.

Examplesinclude:

> embarrassing you in public or in front of familyfoiends;
> criticizing, telling the woman she is not good eglou

» calling a woman name like stupid, cow, pig;

> constantly correcting the woman;

> refusing to be intimate with her as a punishment;

> talking a woman down because of things she ca@hgé (race, skin
color, family, history);

> terrorizing a woman

X. Isolation

The abuser will control whom the victim sees, whaie goes, whom she speaks to and
what she does. This can take the form of simplyail@wing her to have her friends
round or visit her family. He makes her feel guiiyren she was out enjoying herself
while he worked?®

Many abusers justify their control over their viatby stating that it is proof of their love.

They act as if he worries about the victim’s satehen she is out. In reality however, the
abuser needs to isolate his victim to feel securasdif. He feels as though any
relationship of the victim with someone else takiesir partner away from him. The

effect of this isolation is that the victim feelsry alone. This act finally makes her more
dependant on the abuser for all her social needs.

26: Supra note — 4
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Abuse of women and legal protection in the Ethiogiantext special emphasis to new criminal codeippta

Forms of Isolation include:

> checking up on you

> accusing you of unfaithfulness
> moving to an isolated area

> making your friends or family feel uncomfortable evhvisiting so that

they cease
> not allowing you to leave the house on your own
> preventing you from working
> not allowing any activity which excludes him

> finding fault with your friends or family

A\

insisting on taking you to and collecting you frevark

XI. Verbal Abuse

Verbal Abuse is like insulting names at the victiihen this action does happen, there are
many more forms than name-calling. The abuser ns®y aritical remarks (e.giou're
stupid; etc.) He may withhold conversation and refuse igcu$s issues. Verbal abuse
undermines your sense of worth, your self-concegpdibcounting your ideals, opinions or
beliefs.?’

Verbal abuse can include:

> insulting you or your family
> criticizing your interests, opinions or beliefs
> name-calling

& withholding approval, appreciation, or conversation

27: Supra note- 12
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> refusing to discuss issues which are importagbto

A\

laughing or making fun of you inappropriately
> leaving nasty messages

> accusing you of unfaithfulness, not trying hard wgtoor purposely doing

something to annoy you

> blaming you for his failures or other forms of abus

All of these abusive behaviors prohibit normal amehlthy interaction between two
adults. A healthy and mutual interaction and cosaton between two persons respects

and promotes the right of each partner.
XII. Financial Abuse

Financial abuse involves forcing the victim to beahcially dependent on the abuser by

cutting off their access and control of money. Ritial abuse can take many forrffs.

Generally, the abuser denying the victim from attess to money. He uses the money as
a means to control the victim. Money becomes a bgolvhich the abuser can make her

financial dependence on him.
Financial abuse can include the following:

> preventing you from getting or keeping a job

> denying you sufficient housekeeping

> having to account for every penny spent

> spending money allocated to bills or groceries iomsklf

> forcing you to beg or commit crimes for money

28:Supra note -3
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Abuse of women and legal protection in the Ethiogiantext special emphasis to new criminal codeippta

> withholding money to buy food or medical treatment;
> preventing the victim from finishing education ditaining employment,

> denying access to financial information such as houch money is

coming in, how much is owed,;

> not permitting you to spend available funds on getiror children
1.3. Historical Background of Women in Ethiopia

Before the 1974 Revolution, women's organized #igs/were run by non-governmental
bodies such as the Ethiopian Women's Welfare Aaoni These Associations were
found however in the cities so they had little irctpan government policies, laws,
regulations or development programs. After 1974 ,Revolutionary Ethiopian Women's
Association (REWA) was established by proclamatiBuat since this organization was
too close to the Derg it did not serve women asvexpected. As a result of this there
was little improvement in the lives of Ethiopian mven, whether in the social, economic
or political sphere, especially of those who livedhe rural areas® From her birth, an
Ethiopian female in most families is of lower stfnd has little respect relative to her
brothers and male counterparts. As soon as shblés she starts caring for younger
siblings and helps in food preparation. She spdondg hours fetching water and
firewood. As she grows older, she faces an earlyriage without her choice. She
becames a servant to both her husband and mottferirmrhe heavy workload imposed
on girls at an early age, make girls and women apgeortunity to go to school and get

their future living. Low status characterizes evaspect of girls’ and women'’s lives.

Ethiopian women are traditionally dependent in sieci making on most individual and
family issues. Harmful traditional practices andchdger based violence like abduction,
female genital cutting, forced marriage, wife inteerce, and a high value for large

families, etc. impose high negative impacts ondgif@in women'’s over all life.

29: Supra note -16
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For example Th&lational Committee for Traditional Practices inhiipia identified 120
Harmful Traditional Practices (HTPs), including Fde Genital Cutting (FGC), early

and forced marriage, rape, and wife inheritafice.

Ethiopian women are actively involved in all asgeet their society's life. Women are
both producers and procreators and they are alSweaparticipants in the social,
political, and cultural activities of their commties. However their roles have not been
recognized well so far. The discriminatory politicaconomic and social rules and
regulations existing in Ethiopia have deprived théma fruits of their labour. Without

equal opportunities, they have lagged behind mexl iirelds.

It is known that Economic development is not pdssiwithout the participation of
women. Women sometimes constitute more than hatefabour force. But they were
not often valued as their participation in the ewogy. During the civil war some
Ethiopian women made a considerable contributioothBas fighters and as civilian
supporters they contributed their part to overthtbes brutal regime of the Derg. Their
participation in these events has helped bring thbken opportunity to get special

attention.

In 1991, when EPRDF came to power after over thmgviderg all Ethiopians, especially
women got relief. The democratic process is ablgréov and give equal opportunity to
their democratic rights. The first elected Governtna 1995 has given priority to the
speeding up of equality between men and women.gbvernment gave them support
and even priority through affirmative action to fi@pate and get opportunity in political
and economic development prograthd-ollowing the democratic process and the
constitution, many rules and regulations which wbese for years against women right
are amended. Moreover new codes are added favaamgen. There are much better
visible articles that address women issues comgasith the last two regimes in the

country.

30: Supra note -16

31: Supra note -16
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Abuse of women and legal protection in the Ethingiantext special emphasis to new criminal codeiolpta
The recently adopted Ethiopian criminal code anchilia law has made traditional
practices such as FGC, early marriage, forced agerirape, abduction etc punishable
under the law. Despite all these progress in fawduhem, women are still abused by
men in different circumstances and situations. T8hsws women problems are not
solved by women alone. Since Ethiopian societyigbly structured and great deference
is paid to religious and civil leaders, the cooated effort of the society as a whole
including the government is very important. Leagiilessons from past failures and
experiences is essential. Building a society tlsatfree from partiality and sexual

discrimination should be a priority. And Of coutbkere is still a long way to go.

Prepared by Yemisrach Assefa 14
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Chapter Two

2.1 The Traditional Gender Roles and its Influence on

Abuse

Women in Ethiopia are victims of various violencedaharmful traditional practices

simply because of their gender. Patriarchal doranatultural and traditional practices,
economic deprivation etc are among the reasongidence against women in Ethiopia.
Violence against women is committed in differentniis, including physical, sexual and
psychological. It continues to occur in the fammtpstly in the form of beating, violence

related to bride price, marital rape, FGM and eatmn. In the community and society
at large, rape, abduction for marriage, sexual dsanant, sexual abuse, intimidation,
trafficking and forced prostitution are common faerof violence. They are widely spread
in the country apart from the physical and psycbiglal consequence it has on the life of

a woman.

An Ethiopian female in most families has lower @$aand gets little respect relative to
her brothers and male counterparts. As soon asssiide she is taught to be a servant.
The heavy workload imposed on them at an earlyragke women lose opportunity to
go to school and get their future living. Even #h@go go to school have no or little time
for doing homework because of the heavy workloakdoabhe. They may arrive at school
late, unprepared and often find it difficult to pepate in class. When they reach the age
where they traditionally should have been marribey are subjected to more sexual
violence and abuse. Gender based violence like foarraditional practices which
includes female genital cutting, early marriage a@hddbearing, abduction or forced
marriage, and a high value for large families,impose negative impacts on women’s
life.

Ethiopia has strong and ancient traditions. Thepfgeof Ethiopia include many different
ethnic groups with their own language, traditiomsl @ultures. But almost all of them
share a culture and tradition of patriarchal nomnsl values. The harmful or good
traditional practices in most of the Ethiopian atds give us an idea of the desired role
of girls and women. In most of the cultures, thegiwiity of the girl until marriage is
considered very important. Because of the highevgiwen to virginity, she is guarded
Prepared by Yemisrach Assefa 15
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closely after a certain age. She will be continlowgarned and made insecure in her
relationships with any male. All of these aspe@seha major impact on her childhood

and her youth. They are brought up to keep thencuttf their parents.

FGM is one of the gender based harmful traditigmakttices which the girl faces at her
early age due to various reasons. Different types-®M are widespread all over
Ethiopia with some ethnic groups as Exceptions.ofding to a national survey carried
out by NCTPE in 2003, there are several differgpes of reasons or beliefs behind the
continuation of FGM?? The reason is that in many cultures a man willauept a wife
who is not circumcised. FGM is also considerechasprotection of the girl’s virginity. If

she is not circumcised, she will have little chaotgetting married.

Bride price is one of the causes for early marriideis taken as economic and social
status of the girl’'s family. In areas where bridie@ is paid, the economic aspect plays an
important role. If the boy’s family can’t affortie price, abduction is an option. In some
cases even though the boy’s family affords theeptti@ girl’'s family may reject the boy.
Due to this and some other similar reasons the willl be abducted. Both in the
abduction and in the early marriage cases male riome and female obedience can be
clearly seen. In any case the girl is treated m®bgect that can either be sold to keep the

status of her parents or forcefully taken awayetovs as wife for a man.

An economic factor is one of the main reasons wdrethe marriage includes a bride
price behind early marriages. The improvement ler hoys’ family includes additional

labour (the girl) and possible access to additidiaald, when a new household is
established? Socio-cultural factors in relation to the girlistéire as well as the respect of
the girl’'s family contribute to this practice. Ammarried girl is considered helpless and
unprotected. Therefore the parents of a girl ctrydtheir best for their daughter to get

married.

32: (Old beyond Imaginings - Ethiopia, Harmful Titemhal Practices; NCTPE National Committee on Tiwadal Practices of
Ethiopia, p.153

33: Supra note — 32
34: Supra Note 32 Page 150
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Fear of pre-marital sexual activity is also a magason for another cause of violence in
most of the cultures where early marriage is pcadti the virginity of the girl is given
high value. The fear of parents that her dauglused her virginity voluntarily or forced
and get pregnant before marriage, is a key faotatlow the early age marriage. In some
communities, the marriage even takes place befaregirl gets her first menstruation
“...In fact, in some parts of Amhara, menstruatiord d&rymen blood are not clearly
distinguished. A girl who shows blood is consideted have had intercourse and,

therefore to have been dis-virgined.

The start of the menstrual period is supposed tinteced by intercourse. Thus, the
cycle of early marriage (before the menses) tocatlee shame of blood before marriage
and the subsequent appearance of menses aftemumasion reinforce this false belief
in the society.*As the virginity is important to ensure a good rizaye her skills of
cooking and caretaking in the family is also tak&o considerations. Since they expect
her to marry early they make her to learn the $falin her mother at her very childhood.
The heavy workload due to those factors on the girkheir homes is also an abuse. The
Convention on the Rights of the Child (1993) whies ratified by many countries states
that for the girl-child to develop to her full pateal, she needs to be nurtured in an
enabling environment where her spiritual, intellattand material needs for survival,

protection and development are met and her rigetassured®

What the above mentioned things tell us that tgktsi of the girl-child are violated by
harmful attitudes, beliefs and practices. Theseredult in early, forced and child
marriages, violence, sexual exploitation, harassnaend abuse, heavy workload and
restricted access to education and other socigicest These practices make the girl to
remain within the expected traditional role. Shexpected to be shy and obedient. She is
not allowed to speak up in front of adult in partasx men. She influenced to make her
focus entirely on her future roles in the househadltier husband. She shall respect and

obey her husband and remain faithful to him also.

35: supranote 32 Page 131

36: A National Report on ,Progress made in the Impleatam of the Beijing Platform for Action (Beijing 10) ,Ethiopia ,Prime
Minister Office/Women's Affairs Sub Sector ,Mardb02
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Still in some parts of the country, culture andditian are sometimes given so much
coverage for particular social practices that leadiolence. There fore cultural norms
must be dealt with sensitively and respectfullyviolence prevention efforts. As a
protection against violence it is well known thattare and traditions are also important

because people are naturally attached and givecegpthem.

2.2 The Economic, Social and Culture Rights of Women in

the Society

The primary economic activity in Ethiopia is agticwe. Most people live in the rural
areas with poor infrastructure and inadequate keeraices and with a lower income per
capita than the urban peopleMost women earn their livelihood from the informal
economy and few own land to enable them earn thalihood. With high illiteracy
rates and lack of access to savings and credltti@eimost women live in poverty. Due
to the different roles and responsibilities men aminen have in the society, the causes
and experience of poverty also differs by gender.tkRe past many years the rights such

as, access to land, credit and other resourcebéemdifficult for women to posse¥s.

Poverty is a very serious problem for women whe lim rural areas and for female-
headed households.Their poverty is characterizedabtly of a cash income, hunger,
malnutrition, ill-health and unsafe living enviroenmts®® Women face discrimination
and unequal access in the areas of housing, ednaatd other basic services due to the
existing gender roles and legal barriers. They ladkquate access to the control of
resources like land for their basic need. Theylamgely excluded from participating in
related decision-making processes. They also ladergial skills and education for
employment in the formal sector. Mostly they argkayed in the informal sector. In the
public and private sectors, women suffered lacgrofnotion and sexual harassment. The

work place is family unfriendly.

37: Sixth African Regional Conference on WomendiadAbaba, 22-26 November 1999

38: Synthesis of the National Progress Reporthernmplementation of the Dakar and Beijing Platferfor Action,(DRAFT)page 8,
39: A National Report on ,Progress made in the émgntation of the Beijing Platform for Action (Bei + 10)
,Ethiopia ,Prime Minister Office/Women's Affairsls&ector ,March 2004
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Due to inflexible working hours, it is difficult tbalance their home and external work
responsibilities. Even though the laws and regohestido not necessarily discriminate, the
reality of employment practices in the work plasedifferent. This has blocked their

economic and social contribution to national depgient.

Despite their contribution to the economy and dadévelopment, however, they do not
enjoy the fruits of development equally as theilem@unterpart. They have not had fair
access to health, education, and other resourdesy @lso haven’'t been adequately
represented in leadership and decision-making ipasiat all level. Women’s economic
social and cultural rights are affected by gendashin policies, programmes and
practices. Development and peace are basic thongsing proper economy and social
development of women. Poverty, violence, all forofsdiscrimination and lack of

opportunities in decision making have had an advergpact on women’s over whole

economic social and cultural rights.

In order to address these problems, various meabare been taken by the government.
The Federal Democratic Republic of Ethiopia constin of 1995 guarantees women the
right to acquire, administer, control, use and gfan property including lant. The
National Policy on Ethiopian Women that aimed atlfi@ting conditions to the speeding
up of equality between men and women in the palitisocial and economic life of the
country is worth mentioning. As per the implemeiotatstrategy of the policy, the
Ethiopian Women Development Fund is establishetl thié aim of contributing towards
bringing economic empowerment of Ethiopian women gogviding the necessary
financial and technical support to organized worgesups®' With the support of the
Government, Women Entrepreneurs are being orgarétedll levels ranging from
Federal to Regional level. Women in the informaltseare being a member and benefit
from these associations. According to Central &iati Authority (CSA) 1996, there are
more women (64.3%) than men in the informal sett@ince women constitute half of
the population in Ethiopia, they significantly cobtite to the country's economy mainly

in the agriculture and the informal sector.

40: FDRE constitution, op. cit, art. 35 (1)
41: Policy on Ethiopian Women
42: Supra note — 41
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The FDRE constitution provides that women shallthe enjoyment of rights and
protections provided for by this constitution, hagual rights with merf*It also grants

women the right of equality in employméfitThe FDRE Constitution recognizes the
effects of past discrimination against women. loviles the historical legacy of
inequality and discrimination suffered by womertEithiopia taken into account. In order

to avoid this legacy affirmative measures are takdavor of women.

This provides special attention to women to endlwen to participate on the basis of
equality with men in social and economic life. Teeognition of the differences between
men and women is reflected in protective legistatgranting special protection to

women.

Women'’s health includes their emotional, social physical well being. It is determined
by the social, political, economic and biologicalintext of their lives. However, the
majority of women do not attain health and welldggl Due to various discrimination
that the women have based on their gender sucholenee against women, harmful
traditional practices and son preference etc threysabjected to poor heafthThese
have made them greater health risks. They also diffeeent and unequal access to basic
health services. They have been suffered by prieaatbmaternal conditions followed by

communicable and infectious diseases like malaisa,HIV/AIDS and malnutrition.

This issue goes beyond health problem and it besoaneause for social crisis and
economic backwardness of a country like EthiopiaisTproblem is aggravated by the
existence of gender discrimination and violencersgavomen. The gender role existing
in Ethiopia and some other factors puts women gttdri risk with respect to HIV apart

from their biological vulnerability to the disea8e.

The other thing which should be present under tibygc is Ethiopian women who are
trafficked to the Middle East countries. The issfi&thiopian women who are trafficked

to the Middle East has not been given the attentidaserves

43: Supra note — 40 articles 35 (8).

44: Supra note —41

45: Supra note 37

46: Synthesis of the National Progress Reportshenmplementation of the Dakar and Beijing Platfs for Action,(DRAFT)
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47: Supra note — 46
Although some steps have been taken by the Govetnmerder to prevent trafficking

and assist victims. The Government has not addiebseissue of social and economic
reintegration. Discussions with returnees confihis fact®®Most came back with little

money to invest and they have not been assistéidding employment. As a result of
lack of assistance some have decided to go battietdiddle East using illegal agents

again to facilitate their departure.

2.3 Laws of abuse and Legal Protection in Ethiopia

Violence against women is widely speared in thentguapart from the physical and
psychological consequence it has on the life of aman?® Women in Ethiopia as

anywhere else are also victims of various violeacd harmful traditional practices
simply because of their gend@r. Patriarchal domination, cultural and traditional
practices, economic deprivation etc are amongehsans for violence against women in
Ethiopia.Taking the multi dimensional consequenckwiolence against women into
consideration, the government of Ethiopia has takerasure in creating a very good
environment for the revisions of legal reforms tlaa¢ discriminatory to women. It

modified the existing ones in order to addressdbee of violence against women.

The Penal Codes and Civil Codes were revised tluéealiscriminatory Articles and to
add protective measures for women. For examplefaimdy law has been revised in a
gender sensitive manner and the Criminal codess amended. The 1993 Ethiopian
Policy on Women calls for the eradication of Harh¥taditional Practices (HTPs) and is
implemented through The Ethiopian Society on Hafnfuaditional Practices.The
following are some of the highlights of discrimiagat laws and provisions that have been

revised in the new family code:

48: GENPROM Working Paper No. 3 Series on Women afigration ETHIOPIA: AN ASSESSMENT OF THE
INTERNATIONAL LABOUR MIGRATION SITUATION The case bfemale labour migrants

By ,Emebet Kebede ,Gender Promot ion Programneeriational Labour Office Geneva

49: Sixth African Regional Conference on Women,Adélbaba, 22-26 November 1999

50: Supranote 46
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+ Increasing minimum marriage age- in the revisedilfaonde minimum marriage
age is eighteen years for both sexes, which usée tb5 and 18 for female and
male respectively’’

+ Administration of matrimonial property and houseaholinder the civil code, it
was expressly stated that ‘common property othan tarnings, salaries and

income of the wife, shall be administered by thasband'>?

However, the revised legislation came up with avigion that says common property
shall be administered co jointly by the spousesssilthere is an agreement, which

empowers one of them to administer all or parhef¢common property.

+ Additional ground for divorceunder the civil code, divorce by mutual consent
was not permitted. In the revised family law, de®iis by mutual consent of the
spouses. But it is not classified in serious arteiotauses unlike the previous
one, like with out any cause; he may make a patitay divorce using Article
76(b), which was often discriminatory for the women

+ Redefining the role of family arbitraterander the revised legislation, the role of
the family arbitrators has been significantly liedt Their former role as
adjudicators for divorce cases has been taken aWagy are being limited to
making efforts to reconcile the spouses. Divorcgesaare to be entertained by

courts.

+ Besides the above mentioned and other discrimipdéovs and provisions that
have been revised under the new family code, ateimgve also been made to
revise the penal code in favor of women. Thoughli®®&7 Ethiopian Penal Code
explicitly prohibited removal of body parts, littkffort was made to use the law
as protection from circumcision. Moreover this desmale includes rape and other
sexual abuses as punishable abuses but it didnoltde wife inheritancand

female genital mutilation (FGM).

51: The Revised Family Code, Atrticle 7
52: Ibid Article 64 Sub 2
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The recently revised Criminal Code of the FederainDcratic Republic of Ethiopia 2004

has made traditional practices, such as FGM, easyiage, wife inheritance and forced

marriage, punishable under the law. One of thengtroerits of the new Criminal Code is

devotion of a whole chapter (Chapter Il of Book td)criminalizing harmful traditional

practices that cause the deaths of human livagyitp person and health.

Some of the main issues that are addressed inettentty revised Ethiopian Criminal

Code are listed below:

£ A minimum penalty is set for the crime of rape, makit punishable for a

minimum of five years imprisonment. The maximum génis increased to 20

years rigorous imprisonment;

Article 594 of the 1957 Penal Code is amended ttude offenses of sexual
outrage committed against children under the agé&8pfrather than only those

under the age of 15;

The Criminal Code outlaws FGM as a crime and inetu@ provision to that
effect;

With respect to abortion, the law takes rape armkshas legal grounds for

termination of resulting pregnancy;

The articles under the title Crimes Committed agjaltife, Person and Health through

Harmful Traditional Practices are listed here belasthout fully reproducing their

contents:

+

+
+

Article 561: Endangering the Lives of Pregnant Véonand Children through

Harmful Traditional Practices;

Article 562: Causing Bodily Injury to Pregnant Wemand Children through

Harmful Traditional Practices;
Article 563: Discretion of the Court;

Article 564: Violence against a Marriage PartneraoPerson Cohabiting in an
Irregular Union;

Article 565: Female Circumcision;

Article 566: Infibulations of the Female Genitals;
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Article 567:
Article 568:

Article 569:

Bodily Injuries Caused through Othearbhful Traditional Practices;
Transmission of Disease through Hatnifaditional Practices;

Participation in Harmful Traditionat&ttices; and

Article 570: Incitement Against the Enforcement Bfovisions Prohibiting

Harmful Traditional Practices.

Article 443:
Article 444:
Article 555:
Article 556:
Article 582:
Article 583:
Article 585:
Article 596:
Article 597:
Article 620:

Article 626: Sexual Outrages on Minors between

Failure to Report a Crime;

Crime against Whistleblowers or Witges;
Grave Willful Injury;

Common Willful Injury;

Coercion;

Deprivation of Powers of Decision;
lllegal Restraint;

Enslavement;

Trafficking in Women and Children;
Rape;

Aues of Thirteen and

Eighteen Years;

Article 627:
Article 628:

Article 632:

Minors;

Article 635:
Article 636:
Article 637:
Article 644:
Article 648:

Article 659:

Prepared by Yemisrach Assefa

Sexual Outrages Committed on Infants;
Other Grounds Aggravating the Crime;

Participation of a Juridical PersonSaxual Outrages Committed on

Traffic in Women and Minors;

Aggravation to the Crime;

Organization of Traffic in Women andrdrs;
Protection of Minors;

Early Marriage;

Failure to Bring up;
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However that some of the provisions in the aboatesdt Articles of the Criminal Law
needs serious consideration and revision to enanreffective means of combating
violence and abuse against women. For example Alotuand Domestic violence have

been considered in the Criminal code but theresanee limitations.

The current constitution of the country ensuresdgerequality and incorporates the
major United Nations conventions on human rightd #re elimination of all forms of
discrimination against women. Despite the effdnts Ethiopian government has made so
far, women still suffer from physical and sexuadlence. Lack of coordinated activities
of the multiple partners was also one of the pnoisleThere is also gap between the
provisions of the law and their application. Foraemple in some cases, ministries in

charge of Women Affairs seemed weak as coordinatioother government ministries.

The following are some of the challenges to legakgxtion of women against law of

abuse:

+ The existing discriminatory laws and the inadequiacterms of punishment and
coverage with in the existing laws with regard tmen's rights;

+ Discriminatory application of laws with in the juwil bodies;

£ The working environment of the court and the prasea office does not allow
the timely and proper handling of cases dealing wibmen's rights;

+ The absence of data and burden of proofing toetttent of the problem on
crimes committed against women

+ Lack of information about women'’s rights and linditeccess to legal services

+ The legal codes in Ethiopia used to support mgbesority impose less sanction
on abuser of women whether the abuse committedniathoutside wed-lock.

+ insensitivity of law enforcement bodies,

£ poor status of women in the society

£ No support structures for victims, such as receptoenters and qualified
personnel to provide needed services

+ High rate of illiteracy of women due to their mamye at home

are some of the main reasons that accounted focdhgnuation of domestic violence

despite the better legal and constitutional provisi
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2.4 The Political and Civil rights of Women

Ethiopian women are traditionally dependent in sieci making on most individual and
family issues. Harmful traditional practices andhder based violence impose high
negative impacts on Ethiopian women’s civil anditpml rights. Violence against

women is widely speared in the country and is b&dgly recognized, as a violation of
women's right apart from the physical and psychoblgonsequence it has on the life of

a woman.

Out of 547 seats reserved for parliamentarians98blit was only 15(2.74%) that was
occupied by women. However, by the next round mEectan increasing trend of
women's participation has been observed. During 2000 House of People's
Representative election, about 42 (7.7%) of thelicites for parliamentary seats were

women compared to 2.7% in 1995. In 2005, 21% of the seats are occupied by women.

In order to protect the right of women, the Eth&pgovernment has signed and ratified
CEDAVW, International covenant on civil and polificahts, the suppression of traffic in
person and the exploitation of prostitution of ethetc. The FDRE Constitution of
Ethiopia has also made the provisions of these eations an integral part of the law of
the land. It also ensures that basic rights graatedto be interpreted in line with the
principles of the above conventions and declaratid&xisting laws and legislation that
do not protect the human right of women have begised in line with the Constitution.
The federal and regional family laws are also dionthe same way. Other attempts such
as revision of the penal code are also done. M@mremeasures are taken on human rights
of women such as on inheritance, employment, ovanersf property, and nationality
law etc. Since 1991, women participation in locaitharities has improved. The
introduction of a Federal System of Government éeckentralization of decision making
power and responsibilities to regional states makamen participation in local
authorities to increase. This number increased oterms of membership and number
of women in 2000 election.

53: Supra note-39
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During the 2000 general election for regional calitice number of members increased
to 1647, there were 244 (12.9%) women, which hasvehan increase by 10% both in
terms of membership and number of womeAt the lowest level of Woreda Council,
only 6.6% are women out of the 70,430 council membeAt the lowest administrative
unit, the Kebele, women constitute only 13.9% & 28,288 elected officials. Further,
at the level of international representation, amdmg 28 ambassadors that Ethiopia

appointed at different mission abroad, only 4 (¥%4).&re women?®

Due to the various problems such as violence agaiosien, lack of education etc, their
representation and participation in leadership dadision making position has been
limited. Also in parliament, local and national dadistration, diplomacy and other
sectors we could found only few women. Even thotngine is the government policy of
equal opportunity for both men and women to paréte in the democratization of the
country, women have not been adequately represextatl levels of decision-making
positions. The issue of equal role sharing in tbblip should start at home. But many
roles that women play in their homes are oftenregg problem to their participation in
public. This may be the main cause of deprivingrtegquality both at home and outside

the home.

In the area of employment, the number of womerneEthiopian civil service has been
relatively small. Most of the senior positions &ed my men. According the Federal
Civil Service Commission recent statistics reveatbhd fact that the overwhelming
majority of women civil servants are concentrated positions such as secretary,
janitorial staff, and othet. But the civil servant proclamation provides mangyisions

in regard to the equality of women. Among thesevisions Art. 13(1) of the civil
servant proclamation prohibits discrimination amgol seeker in filling vacancies
because of their sex. The proclamation also ingatpse an affirmative action by stating
that preference shall be given to female candida@esg equal or close scores to that of

other candidates.

54: Supra note - 39
55: Supra note - 39
56: Supra note — 39

57: Supra note - 39
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Article 35(7) of the constitution states that womesve equal rights with men with
respect to the use, transfer, administration anatrgeb of land. Both the new labor
Proclamation and the civil servant proclamation R62/2002 have considered the
situation of women and formulated their articleslime with the basic principles of
CEDAW and the FDRE constitution. Article 87(1) @& the labour proclamation clearly

outlaws discrimination against women on groundsexfin employment and payment.

Ethiopia has reviewed its constitutions to rendeemt gender responsive. The
government attempted to harmonize national lawsh wihe international legal
instruments. Federal Ministry of Women Affairs encages activities like awareness on

gender-based human rights violations, and traimiackshops and seminars.

It also encourages provision of legal advice to wonmUnfortunately, rights of women
undermined by the difference between modern lawgtocoary and religious laws in
Ethiopia. Women do not enjoy their human rightsaose of lengthy and complicated
administrative procedures, lack of awareness witenjudicial process, and old negative

attitudes towards women etc.

So the Federal Ministry of Women Affairs should toune its activities in awareness
making the few women who are in decision-making anadvanced profession as a role
model on the media will encourage others. Givindsgat school the opportunity to
participate in some school clubs and activities rhalp them to get experience and
exposure to political life. Women should be trairsedf-confidence building, in decision
making, public speaking. In rural communities the&vgrnment can promote women

participation in decision-making by improving thegonomic security.
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Chapter Three

As | mentioned in the proposal | am trying to shibwee problems. They are;

1°* Problem: the New Criminal Law does not give enougcoverage for
domestic violence against women.

Domestic violence refers to violence between sppusespouses’ abuse but can also
include cohabitants and non-married intimate pastn&s we know, In Ethiopia married
women have been victimized by their husbands, liveg as a king and a worker. The

wife is counted as only to serve her husband istere

House workers are severely victimized by their exyet. The employer orders them to
work over their capacity. Even some times they waaly and night at this time. Since
these house workers have not known how to probeit tight and not to lose their job,

employer exploits their labour for many years.

Acts of domestic violence like biting, marital rapgexual harassment, snatching of
property, insult and degrading are common across dbuntry. Domestic violence
happens when a family member, partner or exporteem@ts to physically or
psychologically dominate another. Even though tle@eea number of problem in home,

it is not mentioned in criminal code.

2" problem: As it is mentioned in civil code, moral ompensation is not
more than one thousand birr which does not proporionally compensate
the victims’ dignity. But the abused women mostlydrched morally and
psychologically more than physical hurt.

In Art 101 of the criminal code refers to civil amdor the compensation of the injured.
The injured has right to bring suit on criminableatogether with civil case in according
to Art 2116(3) moral compensation is not more tbae thousand birr. But this is not
considering the victims injury. Since the victimséomany things in her social life, and
other and this makes her life miserable. To rehack to in the first place, it takes long
time. So, for this sever problem payment for conspéon must be proportionate to the

victim’s injury.
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When the article says “any reason” either the mobbf the victim is high or simple.
If we see in some case like the victim can be paagns caught by life long sickness
at this time she can be frustrated, and then sbenbe careless for the rest of her life.
But her moral damage can not be well, by giving bs&in women’s are economically
less. They are dependent giving one thousand lakesithere life more injured. It
counts as undermining the victim’s injury. Becatlse value of one thousand birr at

this time compare to the time which the civil ca@ene in to effect is in significant

3rd Problem: The new criminal code says “in takingadvantage of
women; the person is punishable, up on complaint Wi simple
imprisonment.” This is imbalance punishment becausd is clearly a
violation of human right which includes in FDRE corstitution.

The new criminal code Article 625 it says takingvamtage of the distress or
dependence of a woman “Whoever, apart from thescggecified in the proceeding
Article, procures from a women sexual intercourseuwy other material or mental
distress or of the authority he exercises ovetblyerirtue of his position, function or
capacity as protectors, teacher, master or emplayeby virtue of any other like

relationship is punishable, up on complaint, withge imprisonment.”

“The person is punishable, up on complaint withgerimprisonment.” This law in
my opinion doesn’t keep hierarchy order or the @aron has higher degree than
any other law. When one law promulgate, it mustawottradict with the constitution.
But in this article “a person who violates thisi@dé only punishable with simple
imprisonment”. For example a woman can be abusednk place by her employer
or boss. It brings different problems like econamhicsocial, and psychological
problems on the woman life. It is sever problems. tBey have to take series
measure. The abusshould be punishable with rigorous imprisonmenheatthan
simple imprisonment compare to the victim’s inju@therwise, the abuser does not
give any attention. If it is simple, will contratcagainst the objectives of criminal

law. This makes the law known and people would thke care.

In addition to Article 16 of the FDRE constitutioany person has a right to be
protected from bodily harm. Moreover this article(8 of the FDRE constitution:

“Oppress or cause bodily or mental harm to womerpaohibited.”
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CONCLUSIONS AND RECOMMENDATIONS
1. CONCLUSIONS

Several studies in Ethiopia have identified widegpr violence and abuse against
women. This paper is particularly trying to focus the extent of domestic violence
against women and its law enforcement. Communisetastudies in Ethiopia indicated
50-60% of women experienced domestic violence éir fife time>® Ethiopia has one of
the highest prevalence of both sexual and physic&nce by an intimate partng&tThe
facts mentioned in this paper indicate that theossness of the problem of domestic

violence against women in Ethiopia is beyond itgtlin this modern time.

Women suffer from sexual, physical and emotionalence without making their voices
heard. They are not getting the proper protectiod support which they deserve as
mothers and citizens of the country. The conceptapfality is expressed in the law is
often taken in negative form by some people. Tliecebf past discrimination is usually
not considered. Avoiding violence starts with d futderstanding of the problem. We
need to understand the circumstances, cause aedt eff domestic violence in the

Ethiopian Context in order to attack the probleonfrits roots.

The types of violence and abuse such as abducteaml, and forced marriage, FGM,

and wife inheritance are practiced mostly in radas. Acts of domestic violence like
beating, marital rape, sexual harassment, snatafipgoperty, insult and degrading are
common across the regions without any variatiores€hreflect a patriarchal society in
which women are considered having a lower statais then. Women are seen as inferior
and Male is considered as superior. Power imbatabeaveen men and women with the
existing patriarchal social structure are the magurse for Violence against women. We
should eliminate the existing cultural beliefs asdcial structures to minimize or

eliminate violence against women from its root.

58: http://ejhd.uib.no/ejhdv18-no3/131.EDITORIAL.pdf EDITORIAL Ending Domestic Violence against
Women in Ethiopia Yemane Berhanel
59: supra note -58
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Supportive services centers do not exist every ileecently the government launches
women legal support services centers in Dire Dawal aAddis Ababa City
administrations. In regions where there are no erenthe community, women's
organizations, and the state, can save lives, eedyary, and minimize the long term
impact of victimization on women. Any response tolence must meet the immediate
needs of victims in eliminating the attitudes, bfiand social structures that encourage
gender-based abuse. Proper data which shows tla and economic costs of violence,
its impact on women's health and well-being, arg@artant. On AIDS prevention
programs these data are used to show the effeblehce and what women should do in
sexual and reproductive decision making.

A culture of silence to report violent acts in Bffia has been a negative influence on
women. Social isolation, fear and phobia to sociaumstances, general hopelessness,
and suicide attempts were also reported by the vigtens®® Fear of the revenge from
the abuser is another issue to report this has itiedsituations worse and many women
remain silent victims. Proper counseling and sufipgiservices are not available to help
the women overcome the trauma. They are left aloitie the shame and humiliation.

Even if the victim decides to report the case ®Rblice, she might do it too late.

This complicates the investigation process. Formgpte, on a rape case, it is difficult to
bring medical certificate upon which the Police @&ublic Prosecutor would base their
decisions. . Late reporting also gives time to go@eator to destroy evidences. Important
experiences from the SNNPR which may solve someéhe§e problems are worth
mentioning here: A placement of whistle-blowers,owleport to the NGOs and other
concerned government bodies when violence of angl I8 committed against girls in
rural kebeles of Shebedino woredaSidama Zone and Damot Gale woreda/Nelaita
Zone® These whistle blowers reportedly receive a tokegynpent, about 35 Birr a
month.

60: supra note - 58

61° http: / /www.scielo.br/scielo.php?pid=S0102-311X19940005000098&script=sci_arttext&tlng=en;Gender-
based abuse: the global epidemicl
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There seems to be gaps between expectations ahsieind the way the Office of the

Public Prosecutor handles cases of violence agansten. In this regard there are
complains to Office of the Public Prosecutor beeatsloes not exhibit proper behaviors
in handling cases of violence against the victiftne Btandard of proof in criminal cases
is different. the Public Prosecutor or the injustsbuld be able to prove their cases with
necessary evidence. This high standard of proohggeavated the problem due to lack
of the law of evidence in Ethiopia

Another gap is the situation on the bail right whis given to the abuser of violence
against women. There are complaints about thetlfiattthe abuser may be released on
bail after they are arrested for a while and imtgated by the police. There is
Discrepancy between the expectations of ordinaopleeand what is provided in the law
as regards bail. The law is clear as to when Bdibibe granted and not to be granted.
Basically bail is granted to every accused unlessshdenied by law according to the
provisions of Articles 63 and 67 of the CriminabBedure Code. If an offender accused
of violent crime against a women appeals to beaselé on bail, his application would be
granted unless the crime entails a death penaltigorous imprisonment for 15 or over
years. But there is a possibility that the victinil wie as a result of the injury by the

crime or even the offender may intimidate her a@r destroy evidences.

The effort of the police in investigating crimesdathat of the Public Prosecutor in
indicting the accused are eventually to be evathitecourts that give orders and pass
decisions. The protection of the rights of womeniasf any kind of violent acts cannot
be seen without the involvement of courts. Coudsspdecisions based on the law and
after evaluated evidence submitted to them. The ERnstitution in Article 79(3)
provides: “Judges shall exercise their functionfulhindependence and shall be directed
solely by the law”. But most of the time the dears of courts on criminal cases are
delayed for long time. Therefore there are many mglamts from victims. If legal
processes are long, transparency is usually comgeomLack of commitment on the
part of Police and Public Prosecutor due bribexy r@tation is other problem.

The Criminal Code of the Federal Democratic RepubliEthiopia 2004 is recent law in
Ethiopia.
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One of the strong merits of the new Criminal Casledevotion of a whole chapter
(Chapter 11l of Book V) to criminalizing harmful @ditional practices that cause the
deaths of human lives, injury to person and hedltiough Abduction and Domestic

violence have also been considered in the Crintodé there are some limitations.

A major problem enforcement of law and policies eapacity of institutions. There are
much better visible articles that address womenesscomparing with the last two
regimes in the country. However if those articleslanited to paper do not solve women
problem. It is also important to check whether ¢hadicles are implemented all over the
country, and not only in one or two regions. Thenislry of Women’s Affairs is

responsible body for women affairs including naséiband regional issues. However,
Proclamation No. 471/2005, the legislation thai@lelsthed the Ministry of Women’

Affairs established it as a federal institution. &$ederal institution, it is concerned with
women’s affairs at federal level only. So it is mi¢ar about how it deals with matters

relating to women'’s affairs at regional level.

Both the judiciary and the institutions of law emf®ement in Ethiopia have been
characterized by lack of human resources and eskdatilities. There are clashes
Modern Laws and Traditional Customary Laws Onehef findings of the study is that
there is tension between tradition and modernityEthiopia®® Sometimes elders and

community leaders and even victims slow legal psees by reconciliation.

Even if the Police and the Public Prosecutor trgdcahead in bringing the perpetrators
to justice, their acts would be blocked .This gapateen modern laws and the traditional
and customary norms and values has been still hitdeimplementation of laws and

policies .

62: Supra note — 61
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RECOMMENDATIONS

Based on the list of issues and conclusions ofthdy the following recommendations

are presented:

*

Punishment against the abuser should be more samdrthe legal process has to
be short and effective. Abuser should get the prdegal punishment they
deserve.

The police need to follow reported cases of viogestrictly and with concern.
The concerned bodies should do their best to eaftama effectively. Legal
professionals should also teach the community abloeitlegal provisions on
violence against girls and women.

Revise the punishments imposed on offenders, widleas arrest Or Bail of right
should be denied for offenders of violence. Thedbarof proof should be on the
abuser.

Rape cases should be treated as special and seweiral issues, not as ordinary
sexual related offences.

Special Family Courts should be established to leacriminal matters relating to

domestic violence.

To bring the expected outcome in eliminating or imiaing domestic violence in

Ethiopia a coordinated effort of all those concedrbedies and proper enforcement of the

law using all means is very important. To this efffe

The House of People’s Representative

+ Revision should be made on Criminal code and fandibgle specially on

abduction and Domestic violence which have beersidered in the Criminal
code with some limitations

Taking into consideration the nature of violentregi against women the accused
offender should be denied the bail though he falfiequirements under Article
63 and 67. Therefore Articles 63 and 67 of the @rahProcedure Code have to

be amended
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National Level Concerned Government Bodies and others

+

Appropriate structures run by well-trained persdrsteould be established by
States to support the victims of violence.

Expanding legal, medical, psychological, and adegcservices for victims like
the one recently founded in Dire Dawa and Addis#b€ity administrations.;
Incorporating gender awareness training, parergiits, and non-violent conflict
resolution into teaching materials and others;

Ensure women’s equal rights and access to econmasicirces.

Increased employment opportunities for women.

Ministry of Women's Affairs

+

+

+

The Ministry of Women’s Affairs mandates should fegised as to enable it to
deals with matters relating to women'’s affairsegfional level also

Build the capacity of women’s affairs offices at Bvels particularly at the
Woreda and Kebele level to effectively follow upethmplementation of rules,
regulations and policies concerning violence angsalagainst women.

Ensuring alternatives for women by expanding opputies

Police and Public Prosecutors

Police and Public Prosecutors must necessarilyiven gpecial training with the
view to equip them with the technical and legalazmaty to investigate and handle
cases of violence against women.

Appropriate trainings in short and long term areegito the Police so that they
enforce the laws against beating, rape, and sekuele with special attention;
Training professionals in how to identify and resgdo abuse

law and policies are Build the capacity of theitngibns and eliminate the lack of
human resources and essential facilities

Avoid lack of commitment on the part of Police aRdblic Prosecutor due

bribery and close the room for it.

Prepared by Yemisrach Assefa 36



Abuse of women and legal protection in the Ethiogiantext special emphasis to new criminal codeippta

The Court

+

+

+

Courts should pass decisions based on the lawggudigould be committed and
avoid any bribery or favoritism and transparencyuwt be maintained as
transparency ensures good governance that isrbbeedorruption and favoritism.
Judges shall exercise their functions in full inglefence and shall be directed
solely by the law.

Decisions of courts on criminal cases should nalddayed for long time.

Local Authorities and NGOs

+

To increase women’s capacity to participate in slearmaking and leadership;
female power and autonomy inside and outside ohtimee;

To ensure women'’s equal access to participatiguower structures and decision-
making; access to low income housing, credit

community support for victims;

a cultural philosophy that condemns violence agamns to resolve conflict;
Increase awareness about the negative effect ahfhlrtraditional practices
within the local communities.

General awareness campaigns must be supportechbset®

Mobilization of religious and community leaderscluinding health professionals,

educators, lddirsetc.

The Media

*

Place emphasis on the eradication of illiteracy mgneomen and find strategies
for more effective information dissemination aneé ftositive involvement of the
media;

Eliminating unnecessary violence from the media;

The media should commit itself to erasing somehefriegative images of women
that encourage violence-prone attitudes and behavio

Emphasizing the need to send a message of comminmdtgrance traditional

treatment of domestic violence as a private madied openly acknowledge

domestic violence as a public crime.
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