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Introduction

Terrorism has become a phenomenon that is posingusechallenges to states with
many of them viewing it as an existential thregiatade of shaking their very foundations
as states and peoples. So many lives and a coalsideasmount of property has been
damaged, not to mention about the many who areggtiirough the painful traumas
having survived heinous acts of terrorism and peegio have been left in constant fear
of potential terrorist acts. The proportion of terst acts has reached such a level that
many countries have adopted a variety of measoresunter these acts and treat those
involved in terrorist activities. Ethiopia, as atwn of a series of terrorist attacks, is one
of the countries to adopt measures with the detlgrnerpose to fight and counter
terrorism.

As would be outlined in the paper in a fairly greatail later, as much as the serious
threat terrorism caused and the enormous lossfefald property it resulted in and
continue to be a source of these losses, the mmorism is one of the most intractable

and intriguing phenomenon incapable of universatigeptable and precise definition.

The largely emotional nature of the concept ofrtigsm’ continues to make it harder for
lawyers to come up with an acceptable definitioac&ise of this, despite the too many
definitions forwarded by different scholars of gveescription from time to time , none
of them, at least so far, has been able to forraudaprecise legal definition which is
inclusive of all the different perspectives thaiséx

While one acknowledges the serious divisions amstages as to what constitutes
terrorism, no one disputes the enormity of theahpmsed by terrorism especially lately.
Several countries have taken a series of legiglatiheasures as part of the drive to
counter acts of terrorism. This has in turn broughbut another challenge one could
think with an even more serious nature. The ssp@ly anti terrorism measures taken
by many countries found themselves in collisionreewvith recognized human rights of
citizens. Thus, it constituted a serious challetg@uman rights despite the fact, and

ironically, the fight against terrorism contribugirior the exercise of human rights. The



danger came when the declared purposes of figiéimgrism created an apparently a
conflictual situation with human rights and whenusd occurred in the name of

countering terrorism.

Ethiopia had introduced an anti-terrorism legislatiidentified as Proclamation No.
652/2009 with a view to dealing with the declarédeat of terrorism. This piece of
legislation, the subject of this senior essaypihices a number of interesting issues from
the legal point of view and in particular , in tepecific context of the human rights
norms and values embodied in the constitution @wbgnized by a number of major
international human rights instruments of which i&pha is a party and under an
obligation to comply with them. While the desitap of such a legislation could be
arguable,( because there are those who arguehihgiréexisting legal framework could
suffice for cases of terrorism,) and even thoughooncede that such a legislation be

promulgated, there are a number of issues thabeleves should be addressed.

The first chapter of the paper tries to give theader context by outlining the historical
background and conceptual framework involving tesra which in turn provides the
general basis for the discussion of the followitgputer which deals directly with the
proclamation and its implications on important hannights norms recognized under the
constitution and international agreements. Thaltbivapter picks up on acts of terrorism
from the perspectives of international law and tgezfforts made at the international
level, especially within the framework of the UmniteNations, the multilateral
commitments and cooperation among members of teengtional community and some
of the thematic international instruments and amroview of their objectives and

purposes.

Finally in the conclusions and recommendationsi@@csome suggestions are made by

the writer on the Anti-Terrorism Proclamation.



CHAPTER ONE
GENERAL OVERVIEW OF THE CONCEPT OF TERRORISM

1.1. Historical background
The human cost of terrorism has been felt in vilyuavery corner of the globe. In recent

years, armed groups have committed a number of ing®land other attacks in Ethiopia
or on Ethiopia’s diplomatic missions. A May 2008#sion on a minibus in Ethiopia’s
capital Addis Ababa, for which an Islamic Gueridmimed responsibility, killed three

people on the eve of national celebratibns.

The terrorist attacks in many parts of the worlgeesally the September 11, 2001 attacks
in the United States shocked the conscience of hityngrecipitating a number of
measures including legislation with the declaredopse to counter what are termed as
acts of terrorism. So much so that the currenthers withessed the use of the term
‘terrorism’ in such a scale that has never beercése before.

Acts of terrorism that have taken place recentlyehacreased in their severity and
victims. As much as it seems to be a new phenomena@cttual case, it is not. Terrorism
is as old as the existence of human pdlityhas developed along with the development
of organized social structures of human beingsagsgations, the capture of hostages,
the destruction of property and other politicallyptivated violence short of war have
been relatively common occurrences since the edalys of human experiments in
political action®

Acts of terrorism have clearly a very real and cinenpact on human rights, with the
devastating consequences they entail on the enjayofiehe right to life, liberty and the

physical security by the victims in particular.

In addition to these individual costs, terrorismm adestabilize governments and civil
society. It can jeopardize peace and security, #mwéaten social and economic
development all of which are of course relatechtoénjoyment of human rights.



However the security of the individual is a basioman right and the protection of
individuals is a fundamental obligation of govermteStates therefore have an
obligation to ensure the human rights of their ores and others by taking positive
measures to protect them against the threat afristriacts and brining the perpetrators of
such acts to justice. However, states bear eqthalpbligation not to violate their human
rights obligations in the name of protection of thanan rights of nationals and others. In

other words, states have the responsibility to enthey don’t abuse their powers.

1.2 Types of Acts of Terrorism
Many authors classify terrorist acts based on tblearacteristics as individual or group

terrorism and state terrorism. The former includedent acts committed by terrorists
however in small or large groups. This type ofdasm is the one which is commonly
referred to when the term ‘terrorism’ is mentiomexvadays. It signifies acts of terrorism
committed from below. This type of terrorism re@eis various groups having different

manifestations. They may tend to be nationaligagatists, liberation fighters, etc.

As opposed to individual / group perpetrated mstoacts, state terrorism refers to acts
of terror, such as torture, killings mass arrest.etvhich are conducted by the organs of
the state against its own population, whether thire= population, certain segments
thereof (such as minority community or politicalpogition), or the populations of an
occupied countr§. The purpose of state terrorism is imposing thevazoof the
government through coercion . This aspect of teymoris similar to what was first
recognized as being terrorism. The French Revalutvdich gave rise to the notion of
terrorism, applied state terrorism or terrorisnmirabove as the policy of the government

to subdue the population to its rule.

There are sub categories of state terrorism knastate-sponsored and state-supported
terrorism. State sponsored terrorism, as the nauieates, refers to a state aiding the
perpetration of terrorist acts by others in varieussys. It could take the form of giving
training bases for individual and group terrarigtroviding financial assistance, or

supply them with intelligence, weapons 2it.is in fact a from of surrogate warfare,



allowing a state to strike at its enemies in a Wy is relatively inexpensive financially
and less risky militarily than conventional armednftict® This type of terrorism
signifies governments attitude to others statesmaking terrorism their policy and
undertaking in a covert manner, i.e., through spong others to implement this policy.
Having similar nature with state-sponsored terroris state-supported terrorism. The
difference between these two categories is thidta s more involved in the perpetration
of terrorist acts in the state sponsored terrorsometimes as direct as decision making
and control of the groups’ activities, whereas state- supported terrorism, the state
usually aids and abets an already existing testrorgroups that have degrees of
independence or their own operational gdals.

However terrorism is classified, all acts of teisor are abhorrent acts. Yet this research
paper will only focus on individual/ group perpeéeh terrorism, one which is commonly
referred to.

1.3. Definitional problems of Acts of Terrorism
Terrorism constitutes one of the most baffling ¢spthat is incapable of a precise

definition. Most scholars in the field are entamigile the problem of identifying who are
the terrorist and who are not. Terrorism has becampkenomenon attributed to any kind
of violence that human being encounter. Indeedyailly any specially abhorrent act of
violence that is perceived as directed againstespcivhen it involves the activities of
anti-government dissidents or government themsglogganized crime syndicates or
common criminal, rioting mobs or persons engagedmititant protest, individual
psychotics or lone extortionists is often labetedorism®

It is the concept itself, which is difficult to deé. The term 'terrorism' is emotive for
legal experts making it excessively difficult tofide it in legal terms. Too may
definitions have been forwarded by different sctwia the field from time to time but
none of them, at least so far, have been ablertoulate a precise legal definition which

is inclusive of all the different perspectives thaist.



One of the primary reasons that make terrorismcdiff to define is that the meaning
changes within social and historical conté%t€hange in the meaning occurs because
terrorism is not a solid entity. Like crime, itgscially defined and the meaning changes
with social changé® According to terrorist analyst Alex Schmid: "No teathow we
define terrorism, the definition will always fluete because the context of violent

activity changes. We can not define terrorfém.

The meaning of terrorism has changed overtime fwdmat it meant during the French
revolution. As indicated in the previous sectiontlus chapter, the concept of terrorism
has evolved after the French Revolution. The Fregmlernment was undertaking state
terrorism. At a later time, the meaning of the tethanged and it was employed to
describe violent revolutionaries who revolted agaigovernment’ By the end of the

1800's and early 1900's, terrorism was used toritbesthe violent activities of a number
of groups including: labor organizations, anar&isiationalist groups revolting against

foreign powers, and ultranationalist political anigations.®

By the 1930's, the meaning of 'terrorism' had ckdragain. It was now used less refer to
revolutionary movements and violence directed ajagovernments and their own
citizens!’ Thus the term regained its former connotationabfise of power by
governments, and was applied specifically to tht@itarian regimes that had come to
power in Fascist Italy, Nazi Germany and Staliassia.® Following the Second world
war, in another swing of the pendulum of the megniterrorism' war, ' terrorism'
regained the revolutionary connotations with whiths most commonly associated
today® As people revolted from European domination &f time, rationalistic groups
were deemed to be terrorist groups. At that tithe, term was used primarily in
reference to the violent revolts then being prosstuby the various indigenous
nationalist and anti- colonialist groups that egee in Asia, Africa and the Middle East
in the late 1940's and 1950's to oppose continuedp®an rulé® During this time due to
the continued European rules, countries starteddort to violence against such colonial
rulers. It was also during this period that theitpmally correct appellation of * freedom

fighters' came in to fashion as a result of theiitigal legitimacy that the international



community (whose sympathy and support was activedurted by many of these
movements) accorded to struggles for national ditien and self-determinatioh.

This revolutionary connotation of terrorism alsontoued in the 1960's and 1970's.
However this usage now expanded to include naigtnahd ethnic separatist groups
outside a colonial or neo-colonial frame work adlwaes radical, entirely ideologically
motivated organization€. The organizations, however, used violence as ansnéa
achieve their goals. Many newly independent ThirdrM/ countries and communist
block states in particular adopted this vernacatguing that any one or any movement
that fought against 'colonial' oppression and/orsi®e domination should not be
described as 'terrorist', but were properly deetoeue ‘freedom fighteré* This position
was perhaps most famously explained by the latéesBae Liberation Organization
(PLO) chairman Yasir Arafat when he addressed Uhiéed Nations General Assembly
in November 1974as:

The difference between the revolutionary and thetist lies in the reason for

which each fights. For who ever stands by a jusseaand fights for the freedom

and liberation of his land from the invaders, tledtlers and the colonialists, can
not possibly be called terroriét.

Although the revolutionary cum-ethno-nationalistparatist and ideological exemplars
continue to shape our most basic understandindetine, in recent years 'terrorism' has
been used to denobeoad distinct phenomeRaln the early 1980's for example, came to
be regarded as a calculated means to destabileeMést as part of a vast global
conspiracy. By the middle of the decade, howeveeraes of suicide bombings directed
mostly against American diplomatic and militarygets in the Middle East was focusing
attention on the rising threat of state- sponsaeebrism?® Some states such as Cuba,
Iran, Iraq, Libya Sudan and North Korea were fotmtle involved in some terrorist acts
undertaken by some individual or group perpetratoiiese states were alleged to have
sponsored and supported the perpetration of tetracis that transcended into borders of
other states.The 1990's and the millennium wer@gerfor a series of terrorist acts that

took place, with religion being a motivating facts



Some terrorists have allegedly declared jihad erstircalled holy war on the west and its
policy towards the Middle East in which the perpgtm of terrorist acts were considered
to be justified by their declaration of jihdd.This situation can be evident from the
September 11 attack on the United State of America that was daichave been

committed by members of the Al-Qaeda group. The tfsat such types of terrorist acts
and many more others have been carried out by Madlias made the religion of Islam

to be considered as a motivating factor to the cwsions of acts of terrorism.

The other reason for the definitional problem it tactions that may be termed as act (s)
of terror by individuals or group of individuals etate (s) may not be considered as act
(s) of terror by others. Ideology has always hadiabiguous relationship with terrorism
at one point justifying and at another time condiemrthe same acf. The term itself is

subjective. For instance, Sederberg argues inaime svay:

A wary cliché, yet a most persistent myth in thelystof terrorism stresses the
subjectivity that supposedly afflicts efforts tofimke the phenomenon. The
aphorism "one man's terrorist is another man's di@a fighter" suggests that all
attempt to formulate the concept will be hopelesslgnpromised by essential
arbitrary personal or political bias. Consequentiny analysis based on such

dubious conceptual foundation will be distorted amoist likely vacuou$.

Terrorism is a 'politically loaded term’, which siteb be discarded because one nation's
terrorism is another people's national liberaffofihis shows the pejorative connotation
terrorism has. It is a word with intrinsically néiga connotations that is generally
applied to one's enemies and opponents, or to thitseavhom one disagrees and would
otherwise prefer to ignor&,'what is called terrorism’, Brian Jenkins has terit ‘thus
seems to depend on one's point of view. Use ofetime implies a moral judgment; and if
one party can successfully attach the label testréoi its opponent, then it has indirectly
persuaded others to adopt its moral view ptiiSibme commentators have suggested that
the labeling of a particular acts as terroristltstiess about that act then it does about the
labeler's political perspective, that it is moréoemulation of a social judgment than a

description of asset or phenoménadence the emotive nature of the term ‘terrorism'



makes subjectivity inevitable in determining whatsais or are terror violence and who
undertakes terrorist acts. In turn, this makeeity\difficult to formulate any definition

which is inclusive of the opposing views.

The subjectivity and disagreement that exists larte the absence of a universal and
broadly acceptable definition of terrorism can himtder any study on acts of terrorism.
Nevertheless, there are some common and usefulitttais used by many. For instance

terrorism could be defined as:

A strategy, method by which an organized group amyptries to get
attention for it's aims, or force concessions tosgit's goals through the

systemic use of deliberate violerige

In another definition, liqueur says that terrorisamstitutes the illegitimate use of force to
achieve a political objective by targeting innocpaople®’ Terrorism, interpreted here as
the use of covert violence by a group for politieads, it is usually directed against a
government, less frequently against another grolgss or party® The end may vary

from the redress of a specific 'grievances' to dlierthrow of a government and the
taking over of power, or the liberation of a coyrfrom foreign rule’? Terrorists seek to

cause political, social and economic disruption fordhis purpose frequently engage in
planned or indiscriminate murd&r Wilkinson provides terrorism as being one of the

oldest techniques of psychological warfare anddsct

The systematic use of murder and destruction, aedthreat of murder and
destruction to terrorize individuals, groups comities or governments in to

conceding to the terrorists political demand¥.(Emphasis added).

Terrorism often includes, but is not limited tosaof violence or deprivation of freedom
which are directed against persons or their prggerta political purposé’ In particular,
such acts of violence or deprivation of freedom @eepetrated regardless of the injured
party's or parties' association or connection \ieh terrorist actors political purpos®s.

The main objectives of terrorist acts are to ihgilror and fear in order to obtain certain



changes in governments’ policy by using illegitimé&brce against third party civilians.
Since an act of terrorism can not entail an imntedidange, it achieves a psychological

effect.

It is safe to argue that the inherent charactessif terrorism as indicated above, the fact
that the meaning of terrorism changes with saaml historical contexts, the pejorative
and emotive nature of the term impede to generatgokking definition which is

inclusive of the various circumstances surroundingo this effect, some writers assert

the difficulty to arrive at 'a comprehensive defim’ within the foreseeable futuf®.

1.4. Common Features of Acts of Terrorism
There is no agreement on the essence of terroniswhat constitutive elements it has.

Although there is not as such a generally acceptdihition, some features can be
attributed as its common elements. Some violerst @ah be identified as being an act of

terrorism upon acquiring these features which belldiscussed now.

According to Professor E.V. Walter, the quintesgeofcthe terrorist process centers on
three basic factors: the source of violence, tloémiof violence and the audience (direct
or indirect witness to violencéj. As discussed in the previous section, the key
characteristics of an act of terrorism are itstmal motivations. The notion of terrorism
is a political concept serving as a motivating dactThis characteristic of an act of
terrorism distinguishes it from other criminal acfgrrorism, in the most widely accepted
contemporary usage of the term, is fundamentally iaherently politicaf° It is also
ineluctably about power: the pursuit of power, #oguisition of power, and the use of
power to achieve political changeThe terrorist act is often one of political despien
rooted in the belief that violence is legitimateden it becomes a form of public protest

designed to compel governmental entities to aatparticular fashior?

Both terrorists and ordinary criminals may resortviolence to achieve a certain end.
However, an act of terrorism is not undertakengdorely egocentric goals. Rather it is
carried out based on a commitment to effect a obdagwider constituency. Here, it

should be clear that there is distinction betweenriminally motivated act and a



politically inspired one. Criminal acts undertaksnlely for various reasons, be it
revenge, an act of robbery for financial gain dreof can not be strictly considered as an
act of terrorism. An act has to been inspired jwality in order to be considered as a
terror-violence. In addition, a hijacking undertakey a psychologically deranged person
whose only wish is to go else where or an assassinandertaken by a lunatic assassin
solely to become famous can not be consideredtesaist act. Therefore, all acts of

violence are not acts of terrorism.

Another common denominator of a terrorist act & \fctim. The victims of the terrorist
act are innocent with no connection to the perpatsaof the act. In earlier times, terrorist
acts primarily focused on heads of state and @beernmental officials. Assassinations
of people with a high profile was the norm. Nowdistriminate terror has become
widespread. The primary cause for this shift irtimccan be that the deaths of innocent
victims dramatizes the demands of the terroristsl ey will instill fear and terror

among the audience in order to invoke a desirgubrese from the audience at large.

Although, terrorism is an act planned in advandberathan being an impulsive act of
rage, it undertakes a treacherous attack by sergdise one can be ready for a terrorist
act. Terrorist act is gauged to occur whers itoi nobody's expectations. Due to this
intermittent nature, the deaths of innocent thiadty seem to be sought as a victim of a
terrorist act. Innocence is the quintessential tawd of terrorist victimology, for

terrorist victim is not the ultimate targ&t.An act of terrorism has a quality of not

differentiating the end it desires from the victinfghe act.

As terrorism expert Brian Jenkins bluntly put terforism is a theatre® It is essentially,
theatre, an act played before an audience, designeall the attention of millions, even
hundreds of millions, to an often unrelated sit@tihrough shock producing situations
of outrage and horror, doing the unthinkable withapology or remors. The audience,
from whom request is made on the part of terrorgsts considered to be the direct
audience. These acts are attributed to them ommaapr basis. Indirect audience can be
the public at large. They may be effective to flthie objective of the terrorist act as far

as they discredit the government as incapable pbregsing the act. Thus terrorist acts



are often made spectacular on purpose. This helpsapture the attention of many
audiences throughout the world. These acts argmissiin a way to influence a wider
range of audience although normally these audieaogsumber the immediate victims

of the violence itself.

From the point of view of international Law, howeyvé may be convenient to use as
working definition of terrorism, acts or threats w@iblence committed in the hope of
instilling fear in or securing concession from sogo¥ernment or other authority, when
the victim of the actor is innocent of any connactwith the issue or the parties in actual
dispute>” As provided above, the primary aim of a terraaist is to ensure the prevalence
of fear and dread among the audience. The psycicalogffect a terrorist act seeks is
obtained through violence or threat of violenceimgfainnocent persons in order to
obtain certain political objective. Thus, a tersbrct is basically a means to obtain ends

by force.

Having dealt with some common features of terraaists, it could be concluded that
these acts of violence or threatened violence dmatalways planned in advance and
purposeful, having political aims and motivatiofifiey are indiscriminate in choosing
their targets and are designed in a way to resyithmplogical repercussions that extends

beyond the immediate victims of such acts.

Since there is no legal definition of any kind théas always been a debate on the nature
of acts which happened to be abhorrent to the whdkrnational community. The
international community is hunted with the needuppress and punish acts of terrorism.
The nature of acts of terrorism as discussed abagecreated the greatest obstacle to
take any measures in order to combat such typastsf Despite this situation, measures
that were taken by the international community asfaacts of terrorism in light of the

application of international law will be discussacthapter three of this research paper.
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1.5. Human rights and Terrorism
Human rights are universal values and legal guaesnthat protect individuals and

groups against action and omissions primarily bgtestagents that interfere with
fundamental freedoms. Entitlements and human digiitie general rule of human right
involves respect for protection and fulfillment aivil, cultural, economic, political and
social rights, as well as the right to developniént.

International human right law which binds all statebodied a number of international
human treaties and customary international law.s&heeaties include in particular the
international covenant on economic, social anducaill rights and international convent
on civil and political rights with its two optiongrotocols and other conventions and
protocols>® As the human right committee observed in its ggneomments No 24

(1994) and No 29 (2001) some rights in the intéonal convent on civil and political

right reflect norms of customary international [#wv.To these rights there are no

circumstances what so ever in which derogatiomfticere is permissibf&.

The focus of this section is not to deal of stasponsibility for human right in general
but specifically to illustrate the impact of teismm on human right, to establish
obligation of state for human right victims ane tbligation of states on promotion and

protection of human right in counter terrorism.

1.5.1. The Impact of TerrorismmoHuman Rights
Terrorism has a direct impact on the enjoymentmfimber of human rights, in particular

the right to life, liberty and physical integrityerrorist acts can destabilize governments,
undermine civil society, jeopardize peace and s$ggcuwand threaten social and economic
development?

The impact of terrorism on human right is satedJbiymember states as follows.

It threatens the dignity and security of human Qe@very where, endangers or takes
innocent lives, creates an environment that desttiog freedom from fear of the people,
jeopardizes fundamental freedoms, and aims atekeuction of human rigft.

11



It has an adverse effect on the establishmenhefrale of law, undermines pluralistic
civil society, aims at the destruction of the dematic bases of the society, and

destabilizes legitimately constituted governméfts.

It has adverse consequences on the economic andl stevelopment of states,

jeopardizes friendly relation among states, and éngernicious impact on relation of
cooperation among states, including cooperationdfevelopment®

It threatens the territorial integrity and security states which constitutes a grave

violation of the purposes and principles of thetediNations?®

In summary terrorism aims at the very destructibmwaman rights democracy and the
rule of law. It attacks the values that lie dte heart of the Charter of the United

Nations and other international instruments.

1.5.2.Human Rights of Terror Victims
Most of the terrorist incidents and counter measuwesult in death or serious injury of

person and damage to public or private propertybdth cases there will be a victim
from the incident. From a human right perspectsegport for victims of terrorism is an
important issué’ In the 2005 world summit out come, (General Assgmbkolution

60(1) member states stressed “the importance abtiagps victims of terrorism of

providing them and their families with supportdmpe with their loss sand their grief.
Similarly, the United Nation Global counter Tersm strategy reflects pledge by
member states to promote international solidartysupport of victims and foster the
involvement of civil society in a global comparirggainst terrorism and for its

condemnatio}®

The declaration on Basic Principles of Justiceg \Mtims of Crime and Abuse of
power, set out in General Assembly Resolution 40/@tims include persons who
individually or collectively have suffered harm,ciading physical or mental injury,
emotional suffering economic loss or substantmpairment of fundamental rights,
through acts of omission that are operative witi@mber states including these laws

processing criminal abuse of povier.
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The above declaration and other resolutions suc@04k147 out lines standard of the
treatments of victims this include
* To be treated with compassion and respect for theirity
* To be informed about, and have their views amtems presents at legal
proceedings
* To enjoy, proportional and appropriate compensatioensure their and their
families safety physical and psychological wellfgeand privacy?
In general, international and regional standard$ wegards to victims of a crime and
victims of gross violations of international hamnitarian law and serious violation of
international humanitarian law may be instructiveaddressing the needs of victim of

terrorism.

1.5.3. Human Rights and Counter Terrorism
Counter terrorism is an operation that includesdfiensive measures taken to prevent
deter, preempt and respond to terrorism. It is@eration used to reduce the vulnerability

of individuals property to terrorist acts.

Until recent years counter terrorism refers to the enforcement approach. This
approach considers terrorist events as purely osdmacts to be addressed by the
domestic criminal justice system and its componeFiss entitles domestic criminal law

which is clearly within the authority of individuimations being applicabl&

Now a days US and Israel suggest a new approacbuwoter terrorism that is ‘use of
force’ rather than exclusively from a law enforcetnenechanism. Following US and
Israel, several states by stretching the UN Chatguing that they would legitimately

use military force to counter terroristh.

Due to the new approach and the growing threattefmational terrorism many countries

have introduced anti terrorism legislation. Forrapée the USA ‘s Patriot Act after the
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9/11 attack, the United Kingdom’s the PreventainTerrorism Act 2006 and the

Australian Anti-Reformism act 2005 can be ciféd.

One of the primary difficulties of implementingounter terrorism is the waning of civil
liberties and individual privacy that such measunften entail, both for citizens , and of
those detained by states attempting to combatrtefiotimes, measures designed to
tighten security have been seen as abuse of pawaven violation of human rights.
Just as terrorism impacts on human rights and thetibning of society, so too can
measures adopted by states to counter terrorisnthéformer Secretary General, Kofi
Annan stated at a special meeting of the SecuribpnCil's Counter- Terrorism
Committee (herinafter called CTC) with internatibneegional and sub-regional

organizations on 6 March 2003.

“Our response to terrorism, as well as our effortshwart it and prevent
it should up hold that human right terrorism aimdestroy. Respect for
human rights fundamental freedoms and the rulawfdre essential tools
in the effort to combat terrorism, no privilegeshi® scarified at a time of

tension™®.

Resolution 1373 also obligates states to implemeorte effective counter-terrorism
measures at the national level and to increasengtienal cooperation in the struggle
against terrorismi’ The Resolution created the Counter-terrorism Ciiteento monitor
action on the this issue and to receive reportstates on measures taken.

Former Higher Commissioner Mr. Vieira de Mello. S8keg to the CTC urging that

“The best the only strategy to isolate and defeatorism is by respecting
human rights, fostering social justice, enhancingmdcracy and

upholding the primacy of the rule of lav(?”

From the above quoatations of the UN officialsahde concluded that in order to
protect human rights states have not only a rigihtalso a duty to take effective counter

terrorism measures. Effective counter- terrorismasoees and the protection of human
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rights are complementary and mutually reinforcirigeotives which must be pursued

together as part of states duty to protect indizisluwithin their jurisdictiorf?

The international community has committed in adugptneasures that ensure respect for
human rights for all and the rule of law as thedamental basis of the fight against

terrorism®°

Though the adoption of the United Nations Globalirder-terrorism strategy by the
General Assembly in its resolution 60/288 membatest have resolved to take measures
aimed at addressing the conditions conductivéaéospread of terrorism, including lack
of rule of law and violation of human rights, andsere that any measures taken to
counter terrorism comply with their obligations endnternational law, in particular

human rights law, refugee law and international anitarian law?!

The world summit out come, adopted by the Genesslefbly in 2005 also considered
the question of respect for human rights while ¢etng terrorism and concluded that
international cooperation to fight terrorism must bonducted in conformity with
international law, including the Charter of the tédi Nations and relevant international
conventions and protocols.

The ICJ/International Court of Justice/ declaratam upholding human rights and the
rule of law in combating terrorism declared that adopting measures aimed at
suppressing acts of terrorism, states must adhectysto the rule of law, including the

core principles standards and obligations of irggamal humanitarian laf?

These principles, standards and obligations deffivee boundaries or permissible and
legitimate state actions against terrorism. Theiais/nature of terrorist acts can’t serve
as a basis or pretext for states to disregard thigirnational obligations in the protection

of fundamental human righf4.

To sum up the violation of human rights in the nasheounter terrorism undermines the
very international acceptance that terrorism isngrdf it is fought by means similar to

terrorism, it erodes the justification that thethuogls terrorists use are evil. Ignoring

15



human rights as part of the fight against terrorismermines international cooperation
and creates negative consequence for civil litgerfiendamental human rights, rule of
law and the whole world order. Therefore, the ceunérrorism measures should see
human right not as inconvenient obstacles but assaantial values that are integral to

the defeat of terrorism.
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CHAPTER TWO
THE ANTI-TERRORISM PROCLAMATION IN THE CONTEXT

OF THE FDRE CONSTITUTION
General:
Consideration of adoption of anti-terror legislatiwas made in 2006, and draft law was
being prepared in 2008, and the proclamation camoeeforce in 20091

According to the preambles of the Anti-Terror Pamshtion , it was necessary to
promulgate such law because the right of the petplkve in peace, freedom and
security had to be protected at all times from ttiveat of terrorism ; and also it had
become necessary to incorporate new legal mechanam procedures to prevent
control and foil terrorism, to gather and compilgfisient information and evidence in
order to bring to justice suspected individuals arganizations for acts of terrorism by
setting up enhanced prosecution systems. It tedusstated that the proclamation is also
needed since the laws presently in force in thetgwere not sufficient to prevent and
control terrorism2

When we take a look at our constitution, there rarmerous provisions that guarantee
fundamental human rights recognized under a vagktgajor international human rights
to which Ethiopia is a party. These group of rightsimerated under an entire chapter 3
of the constitution constitute almost one thirdtloé total constitutional provisions and
are firmly entrenched into the constitution throwgbktringent procedural requirement to
amend thems. Furthermore, the constitution under article 13 (dvides that the
fundamental rights and freedoms specified in chiatiteee shall be interpreted in the
manner conforming to the principles of the UniverBaclaration of Human Rights,
International Covenants on Human Rights and intemnal instruments adopted by
Ethiopia. Pending the debates over the status ef thman rights norms in the
constitution , the foregoing provisions clearlykdo international human rights norms as
standards of interpretation and hence an expbkéeirence to them to meet the normative
standards they set and the clear desire to comply them in addition to being a

signatory to them and under the obligation to niee.
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Even though the FDRE Constitution under Art. 55 ewgrs the House of People’s
Representatives the power to legislate on varioagars4 and even though the Anti-
Terrorism Proclamation may well fill gaps in theistxg criminal code , the

proclamation needs a thorough examination.

2.1. The FDRE Constitution and Human Rigis Norms it

Recognizes
The Constitution of the Federal Democratic RepuldlicEthiopia, proclaimed under

Proclamation No. 1/1995 came into full force anf@éetfas of the Zlof August 1995
Almost a third of its provisions are entirely desdtto fundamental rights and freedoms
of citizens.

Article 10 of the constitution, in keeping with awctear reflection of the fundamental
thoughts behind human rights which are held to rahe the human person because of
being a human creatuigso factg enshrines that human rights and freedoms emanatin
from the nature of mankind are inviolable and ieadibles In the same article it provides
for the respect of what it refers to as human asmatratic rights. It gives a collective
reference of “human rights” to those group of tsganumerated under articles 13-28 and
the remaining ones , i.e. 29-44 as “democratictsigivhich reference makes no real
consequence as the reference should be undersiosely because the references may
not stand closer scrutiny.

Under the distinct category of human rights refériee above we have a broad range of
rights including the right to life, the securitymerson and liberty ,etc.

Article 14 provides that every person has the iladlz and inalienable right to life, the
security of person and liberty.

Under the following article of the constitutiorgeeding the right to life ,it is provided
that every person has the right to life. No pems@y be deprived of his life except as a
punishment for a serious criminal offence determhii®y law. Article 16 of the
constitution provides relating to the securityttod person that every one has the right to

protection against bodily haren.
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Article 17 of the constitution , which is entitletRight to Liberty” clearly provides that
no one shall be deprived of his or her liberty gan such grounds and in accordance
with such procedures as established byddwfurther provides that no person may be
subjected to arbitrary arrest, and no person maydétained without a charge or
conviction against him.o

Art.19 of the constitution which deals with thehig of persons arrested enlists a host of
rights an arrested person is entitled to despite dnrest. These are the right to be
informed the reasons of their arrest , the rightrémain silent and the right to be
informed that any statement he may make may be asegtidence against him, the right
to be brought to court within 48 hours of his drreave the exceptions,the right to
physical release(habeas corpus) the right to theilright not to be compelled to testify.
Art. 20 of the constitution entitled as “The RiglisAccused Persons” makes a broad
outline of the important elements that constithie tight. By so doing, it makes specific
reference to the inventory of rights an accusedgrers entitled to. The right to public
trial, the right to be informed of the charges lglouagainst him, the right to be presumed
innocent , the right to access to evidence, that tigg have a legal representation of their
choice , the right to appeal , the right to intetation of court proceedings where the
accused doesn’t understand the language used prdbeedings of the court.

2.2.The Anti-terrorism Proclamation vis-a-vis HumanRights
The new Anti-terrorism proclamation which came ifbéoce in 2009 enumerates the

rationale behind its promulgation in its preamhles.

It has historically and practically been evidenteat terrorism has a direct impact on the
enjoyment of human rights. Hence, states have tig tb take effective counter
terrorism measures. While the complexity and magieitof the challenges facing states
and others to combat terrorism can be significarternational human rights law is
flexible enough to address them effectively.

Because terrorism has a serious impact on a rahfiemdamental human rights, states
have not only a right but also a duty to take eiffec counter terrorism measures.
Effective counter terrorism measures and the ptiotecof human rights are
complementary and mutually reinforcing, objectivebjch must be pursued together as

part of states’ duty to protect individuals withireir jurisdiction13
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However, many countries, when meeting their obioyet to counter terrorism by rushing
through legislative and practical measures, haeated negative consequences for civil
liberties and fundamental human rights.

States should take he most relevant human righitsecos seriously to ensure that any
measure taken to combat terrorism complies witlr thieligations under international

law in particular human rights law.

2.2.1.Modification of Trial Procdures and Evidentiary
Rules vis-a-vis the Rigio Fair Trial

Under the Anti-terror proclamation, new trial prdoees and evidentiary standards for
terrorism cases are introduced. For example, ifsee Art.23 of the proclamation the

following are provided:

1. intelligence report prepared in relation to tesori, even if the report does not
disclose the source or the method it was gathered,;

2. hearsay or indirect evidence;

3. digital or electronic evidence;

4. evidence gathered through interception or surveskaor information obtained
through interception conducted by foreign law eoéonent bodies, and ;

5. confession of a suspect of terrorism in writingiceorecording , video cassette ,
or record in any mechanical or electronic deviceThis all shall be admissible in

court for cases of terrorisms

Under these new rules as we saw in the articledthere above hearsay, or indirect
evidence can be admitted in court without any ktnini6 Official intelligence reports
can also be admitted even if they do not disclbsesburce or the method by means of

which they were gathered.

By making intelligence reports admissible in coewen if the sources and methods are

not disclosed , the law effectively allows evideratgained under torture (if defense
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counsel can not ascertain the methods by whictiigeace was collected , they cannot

show that it was collected in abusive way).

The proclamation deems confessions admissible witlao restriction on the use of
statements made under torture. The Convention Agaliorture and Other Cruel,
Inhuman or Degrading Treatment or Punishment gleaprohibits the use of any
statement made as a result of torture as evidentegal proceedings. The constitution

also bars the use of statements obtained througition18

The right to fair trial requires that measures $thdne taken to ensure a transparent listing
and de-listing process, based on clear criterid, \&ith an appropriate , explicit , and
uniformly applied standard of evidence. At a minimuthe standards required to ensure
fair and clear procedures must include the righafindividual to be informed of the
measures taken and to know the case against himroas soon as , and to the extent
possible , without thwarting the purpose of thectians regimes; the right to be heard
within a reasonable time by the relevant decisi@kimg body; the right to effective
review by a competent and independent review mesimarthe right to counsel with
respect to all proceedings; and the right to aectiffe remedy.9

2.2.2. Penalties Imposed vis-a-vis Proportionality
As indicated earlier it is clearly known that terson or terrorist acts affect the enjoyment
of human rights. Any person who commits a terrodst should be punished since
terrorism is a danger to the peace, security aneldpment of a country and a serious

threat to peace and security of the world at lagge.

But for the purpose of determining the importanta particular measure’s objective , it
will be instructive to determine how the measurdinged with the countering of an
actual or potential threat of terrorism against fate; the measure’s contribution to
international and regional frameworks on counteretessm as well as , secondarily , its
contribution to other national interests of thdestzu
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The provisions of the articles penalizing the testoact and the way in which they are
applied , must be proportional. Even for each measwne must determine whether,
given the importance of the right of freedom , tihgpact of the measure on the
enjoyment of that right or freedom is proportionalthe importance of the objective
being pursued by the measure and its potentiattefemess in achieving that objectize.

The merit of any measure will depend on the impuaof the counter-terrorism

objective it pursues, as well as on its potenfi@acy in achieving it.

When we take a look at the anti-terrorism proclaomait provides that anyone who, with
the purpose of “advancing a political , religiausideological cause” and intending to
“influence the government” , intimidate the pubbc section of the public , or *to
destabilize or destroy the fundamental politicatonstitutional , economic or social
institutions of the country” , commits: an act tlaiuses death or serious injury; an act
that creates risk to the safety or health of thblipy kidnapping or hostage taking ,
serious damage to the property; damage to natesalurces , the environment, or the
historical or cultural heritage ; or engagers, egipr puts under control , causes for
interference or disruption of any public service”subject to punishment by “ rigorous

imprisonment from 15 years to life or with death.

But reasonably the concept of terrorism shoulditpéed to acts committed with the
intention of causing death or serious bodily injunr the taking of hostages , and should
not include property crimes. In addition, imposidgath penalty for property crimes
would violate the requirements under internatidaal that the death penalty be imposed

for the “most” serious crimest

2.2.3. Expanded Law Enforcement Powers of Arrest,earch,

Seizure, Detention and Surveillance vésvis Liberty and Privacy

The anti-terrorism proclamation has expanded p@aeers in significant ways. Despite
constitutional protections and guarantees, thepa@nd armed forces have long been
implicated in arbitrary arrestsy communicadaletentions and torture and other

mistreatment of persons in custody. Thus, the esiparof police powers without a
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serious effort to improve protections for thoseattetd raises serious concerns that this

law may facilitate further abuses.

2.2.3.1. Powers of Arre§tearch and Seizure
Pursuant to Art. 19 of the proclamation the pofitay arrest without court warrant any

person whom he reasonably suspects to have cordroitie committing a terrorist ags.

The proclamation under articles 16 and 17 provideswhat it describes as “sudden
search” and “covert search” and distinguishes betwbem.

According to the proclamation, a covert search iregua court-approved search warrant
if an officer has reasonable grounds to believe th&errorist act has been or is likely to
be committed; or a resident or possessor of a himulse searched has made preparations
or plans to commit a terrorist act; and covert gleds essential to prevent or take action

against a terrorist act or suspected terrorisvigag27

Whereas a sudden search is where a police offagrdasonable suspicion that a terrorist
act may be committed and deems it necessary tee raakudden search in order to
prevent the act . With the permission of the Doedkeneral of the Federal police or a
person delegated by him, he may stop vehicles adeégtrians in an area and conduct

sudden search at any time, and seize relevantresgede

However, a sudden “ search of body and propertyi’ loa authorized by the Director
General of the Federal Police or his designee,owithudicial oversight , if a police
officer has “ reasonable suspicion that a terraaudt will be committed and deems it

necessary to make a sudden seasch.

This gives the police and other security servidesosat an unlimited power to conduct
body searches, and search or seize property badely sn the belief that terrorist

activity “will be” or has been committed. The prexin contains no warrant requirement
or any requirement of exigent circumstances thatldvanake a warrantless search or

seizure justified.
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The National Intelligence and Security Serviceals® provided authority to “ intercept
or conduct surveillance on the telephone , faxiotaihternet, electronic , postal , and
similar communications of a person suspected obiism,” and to enter any premise to

install and intercept communications after obtagrencourt warrant9

Should a police officer believe a terrorist actltwie” committed at a particular place, he
has the power to destroy property or restrict mey@imeven without any requirement of
exigency. Those who fail to cooperate with the gmlare subject to three to ten years

imprisonment.

The police have also the power to order “any gawemt institution, official, bank, or a
private organization or an individual to “providefarmation or evidence” which the
police officer reasonably believes could assigpreevent or investigate terrorism cases”

without any warranso

2.2.3.2. Detentiosithout Charge
The proclamation grants the police the power to erakests without a warrant, so long

as the officer “reasonably suspects” that the peisocommitting or has committed a
terrorist acB1 The constitution, however, requires that a petaéen into custody must
be brought before a court within 48 hours and mmied of the reasons for his arrest. The
proclamation reiterates the constitutional protectio be brought before a court within
48 hours of arrest, but then allows the police dquest additional investigation for a
period of 28 days , each from a court before filatgarges , upto a maximum of four
months32 There are many people who are detained by politeut charge for months,
and sometimes ignoring judicial orders for theilease33 Providing by legislation a
period of four months whereby individuals may béaded without charge is likely to
lead to even further abuseas.

Major international human rights instruments to ethEthiopia is a party require that

anyone arrested should promptly be brought befojadiial authority and criminally
chargeds
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To sum up, the laws of enforcement like powers wést , detention , seizure and
surveillance which have direct impact on persomgapy and liberty must be lawful, i.e.
they must be prescribed by law; the extent to Wwhids occurs must not be arbitrary ,
which in turn requires that the legislation mustt @ unjust , unpredictable or
unreasonable. The law authorizing interference piikiacy must specify in detail the
precise circumstances in which the interferencep&mitted and must not be
implemented in a discriminatory manrser.This does not mean, however, that states
enjoy an unlimited discretion to interfere withyacy, since any limitation on rights must

be necessary to achieve legitimate purposes apdlpertionate to those purposes.

2.2.4. Limits on Freedom of Speech
Many national counter terrorism laws contain prmris criminalizing speech that incites

or supports terrorism. But important internatiost@ndards on freedom of speech require
that such restrictions be limited to speech thegadlly incites or is likely to result in an

imminent crimes?

The anti-terrorism proclamation in its article @tet that whosoever publishes or causes
the publication of a statement that is likely to lnederstood by some or all of the
members of the public to whom it is published atiract or indirect encouragement or
other inducement to them to the commission or pedjman or instigation of an act of
terrorism stipulated under art. 3 of this procléora is punishable with rigorous

imprisonment from 10 to 20 yeass.

As regards the media, the proclamation placesgonstrains upon them. This would
add to the limited professionalism and outreachthef mass media and potentially

narrows down the public space.

Although there are about 200 newspapers and maggzifew appear to be independent
or trustworthy outlets. Low standards and partiagendas taint the credibility of the
private press. Government and party affiliated mexte subservient. Few papers have

sought or been able to strike the balance betweeargment and oppositicae.
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Before 2004, private papers like Menelik , Addism@eand Ethiop generally advocated
opposition viewpoints , but courts regularly finedaimprison critical editors and
publishers. In November 2005, fourteen, includihg publishers of Hadar and Lisane
Hazeb, were arrested and charged with violatiopress law and “outrages against the
constitution.” As a result the critical private niedhas virtually disappearead.After six
years of deliberation , the parliament adopted whatiewed by many as a restrictive

press law in 20081

If the government were to place longstanding arrapgosition groups such as the
Oromo Liberation Front(OLF) and the Ogden Natiobidderation Front(ONLF)(which
have already been banned) on the list of proscribearist organizations, even an
ordinary newspaper article describing an Oromadestt protest could be deemed
“encouragement of terrorism.” This scenario migbteptially be the case given that
attacks of the OLF and other insurgent groups Hseen characterized as “terrorist”
activities. A journalist interviewing an oppositigrolitician or a supporter of an armed
opposition group could be deemed to be “encougdderrorism merely by publicizing
the views of the interviewee.

Summing up, the stated provisions would violatertgkt to freedom of expression under
international law even if the definition of “terist act” were in conformity with the

international standards. In addition to relyingtbe overly broad definition of “terrorist

acts”, articles 3 and 6 of the proclamation arebfamatic because they criminalize
speech ambiguously “encouraging”, “advancing” am Support of” terrorist acts even if

there is no direct incitement to violence. Indivatkiwho merely speak in favor of any of
the “terrorist acts” could be convicted for encaing terrorism, and sentenced to 10 to
20 years of “rigorous imprisonment”. For exampleidents participating in a peaceful
demonstration seeking to influence government gadiceven someone merely voicing
support for such a demonstration without partiéigaicould be subjected to 10 to 20

years prison tern#s
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CHAPTER THREE
ACTS OF TERRORISM FROM THE PERSPECTIVES OF

INTERNATIONAL LAW

3.1. The International Nature of Acts of €rrorism
The need to look at the internationalizing factofsacts of terrorism perpetrated by

individuals and groups is that from a legal poifiview, international law most of the
time applies to acts of international terrorism.alireg with the international nature of
terrorist acts is not to mean that acts of termorthat have a domestic nature are not

grave as such.

Acts of terrorism as perpetrated by individualsgooups can be categorized as acts of
terrorism restricted to a single state or regiorerghthe acts of terrorism are directed
against the state by its own citizenk.implies an act of terrorism undertaken by @t

of a certain state, in the territory of that stael against citizens of the same state.

On the other hand, in order for acts of terrorisenpptrated by individual and groups to
become acts of international terrorism, some elésn@st be present. However, there is
controversy as to what such elements are. In otolegrasp the notion of acts of

international terrorism, let us look at some of thiéeria forwarded by some writers.

Laqueur asserts that the term “international t&nat can refer to co-operations between
terrorist groups and to make attacks against foremgionals or property in the terrorist

own countryz

Wilkinson writes an international terrorism to beattack carried out across international
frontiers or against foreign targets in the testwi‘state of origin” and adds that most of
acts of terrorism could be considered internaticsiate most groups who perpetrate
terrorist acts tend to get support , weapons , kafens abroaglHe also suggests that

acts of terrorism are international if the actilected against foreign targets, or if the act

is aimed at influencing the policies of a foreigrvgrnment4

27



Friedlander provides the list of elements actseoforism must have in order for it to

attain an international nature.

The act or series of acts must take place in ni@e tne state;
The act or series of acts must involve citizensiofe than one state;
The act or series of acts must be directed atnat@mally protected persons;

The act or series of acts must occur outside @atusively national jurisdiction

o R wN e

The act or series of acts must be directed agairistnationally protected

propertys

From the legal point of view, the distinction madetween domestic and international
terrorism is to maintain state sovereignty. Actslomestic terrorism solely remain to be
the internal affairs of that state in the territofywhich the acts of terrorism are carried
out and hence , international law could not be iapple to regulate such acts. However,
the application of international law becomes irelié when the character of acts of

domestic terrorism take the form of armed conflgenocide, etc.

It can be concluded that international law deal$hwacts of international terrorism. such

acts should involve at least an international elgme

3.2. Early Attempts to Suppress Acts of Terrorism
The first organized attempt to deal with acts ééinational terrorism in the international

arena took place in the 1930’s. The assassinatidMaaseilles on October 9, 1934 of
King Alexander of Yugoslavia and Mr. Louis Barthp@ioreign minister of the French
Republic led to a request to the Council of thedusaof Nations for an enquiry into the
circumstances.Based on the French government’s proposal toctucil as to the
adoption of “international measures” for the sugpren of political crimes , including
the creation of an international criminal coutte council passed a resolution stating *
that the rules of international law concerning tépression of terrorist activities are not

at present sufficiently precise to guarantee ieffity international cooperation in this
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matter” and decided to establish “ a committee xqfeets to study this question with a
view to drawing up a preliminary draft of an intational convention to assure the
repression of conspiracies or crimes committed \pithitical and terrorist purposes.”
This situation led to the need to define terroasts in light of repressing through
international law. Hence, the Convention of 1937tfe Prevention and Punishment of
Terrorism was adopted.

The Convention for the Prevention and Punishménfesrorism and the Convention

that specifically dealt with the establishment mternational criminal court, were open
for signature on November 16, 1937. The Converfoorthe Prevention and Punishment
of Terrorism was signed by representatives of tywémiir states. The second convention
gave the international criminal court jurisdictiomer terrorist crimes on the condition
that one state could accede to or ratify this catisa up on accession of or ratification
of the state of the convention for the preventiad punishment of terrorism.

In the Convention for the Prevention and Punishnoéniterrorism, the necessity of the
elements of motive was made clear in its definitafrterrorist acts. Acts of terrorism
meant “criminal act directed against a state atehihed or calculated to create a state of
terror in the mind of particular persons, or grafipersons or the general publecThe
main purpose of the element of motive is to exclads of terrorism from other ordinary
criminal acts which have become adequately punishaithin states’ domestic laws. As
its disadvantage, it is considered by many, butatiptdeveloping states to include acts
automatically as an act of terrorism even if they @ational liberation movements. This
is the reason behind many of these states insestagdo the exception of certain acts
from the element of motive.

From the definition of acts of terrorism providedarticle 1 of the Convention for the
Prevention and Punishment of Terrorism, what wasnoted was to suppress acts of
terrorism having an international nature. Signatstgtes agreed to make acts of this
nature criminal offences if they were directed atther state and if they involved the
death or bodily injury to a head of state or asparholding a public position , the

damage to the public property of another statdjrdpavith arms and ammunitions with a
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view to committing an act of terrorism and any fuillact calculated to endanger the
lives of members of the publio.

The issue regarding the extradition of offenders \waghly controversial at the 1937
Conference on the Repression of Terrorism thatllfingpproved the Convention on
Terrorism since European states were inclined ¢tudte the obligation of states either to

try or extradite offenders without political offezrs being the exception.

While offences under the convention were classifes] “extradition crimes”, the
obligation to extradite offenders was made subjeceany conditions for extradition
recognized by the principle @ut dedere aut judicard.e., extradite or prosecute the
offender.

The 1937 Convention on Terrorism adopted a metlidckating acts and not the causes
of the act that resulted them whatsoever. Thelewdi which led to this convention was
the assassination that killed the Yugoslav king Brehch foreign minister carried out by
a so called Yugoslav terrorist. This so calledaest was also deemed to be freedom
fighter by the fellow people of his country . Thaderlying cause which initiated the

assassination was not dealt at any stage of thmaufation of the convention. The

convention was mainly concerned in the suppressidhe act that had occasioned it by

protecting heads of state and personalities.

The convention never entered into force. It reakitiee ratification of only one state,
India. It has also been suggested that a numbetadés were reluctant to ratify the
convention because of the broad definition of t&sm.12 The unfortunate approach of
World War 1l before sufficient states had ratifitte conventions inhibited the coming
into force of the two conventions. Therefore, thenwentions are not amongst
international instruments to which the United Nasidhad assumed responsibility. Even

Nations, the convention had long been dead.
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3.3. International Instruments against Ad of International

Terrorism
The United Nations progress towards effective mdgonal cooperation to prevent and

punish acts of international terrorism has beentirftal because of fundamental
disagreement within the world community over thsues As is indicated there is no
universally acceptable definition of terrorism abhdeems unlikely that state will ever
agree upon a single multilateral convention whiokats all acts of terrorism in a
comprehensive manner. There are however some ptiagsnéutions to acts of terrorism

which continue to occur.

There are twelve major multilateral conventions anotocols that are meant to codify
and regulate international legal principles forvemrgion and punishment of acts widely
considered as being acts of international terraridm addition to these treaties other
instruments may be relevant to particular circumsta such as bilateral extradition
treaties, and the 1963 Vienna Convention on Condr#dationst3 There are also a

number of resolutions on international terrorismtiy Security Council and the General
Assembly of the United Nations. The law of war isoarelevant in the case of armed
conflict when some acts of terrorism are carrietlioithe course of that. A number of

conventions have been adopted at the regional texambat acts of terrorisma.

The United Nations and its specialized agencieghasInternational Civil Aviation
Organization(ICAO) and International Maritime Orgation(IMO) have made it
possible to adopt some of the multilateral conwergtiand protocols in which each deals
with different segment of international terrorigm.The principal objective of these
conventions is that acts of terrorism should bepsegsed and punished without
extending notice to the motive and cause of thepgiemtor and behind the acts
committed. Therefore no exceptions for nationag¢rgtion fighters are incorporated in
these multilateral treaties.

The twelve anti-terrorism instruments do not detieorism, rather, they define certain

offences that are deemed to be acts of terroridma. IB63 Convention of Offences and
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Certain Other Acts Committed on Board Aircraft siyngquires state parties to establish
jurisdiction over offences defined according to demestic law that are committed on
board aircraft registered in those contracting esteat The offence to which the

Convention was aimed at was an act of hijackinige, anlawful aircraft seizures. The
1991 Convention on the Making of Plastic Explositesthe Purpose of Detection is
regulatory in nature and contains no definitiondaroffence and contains no strict penal
provision18 This convention aims at the prohibition and preiwenbf the movement of

unmarked plastic explosives by state parties.

The remaining anti-terrorism instruments, eightwaartions and two related protocols,
oblige states to penalize the offences proscribebe instruments: The 1970 Convention
for the Suppression of Unlawful Seizure of Aircrathe 1971 Convention for the
Suppression of Unlawful Acts Against the SafetyCofil Aviation and its 1988 Protocol
for the Suppression of Unlawful Acts of Violencefatports Serving International Civil
Aviation, the 1973 Internationally Protected Pess@onvention , the 1988 Safety of
Maritime Navigation Convention and its 1988 Fixethtfdrms Protocol, the 1997
Terrorist Bombings Convention and the 1999 FinapahTerrorism Conventiorio The

format used in each of these instruments compoisedlements.

The definition of an offence of a particular tyddaerrorist activity;
The requirement that parties to the instrument lggnthose offences;
The identification of certain bases upon which phaeties agreed to exercise their
criminal jurisdiction to control the defined offess; and

4. The creation of the further jurisdictional obligati that state party in whose
territory a suspect is found must establish andots® competence over the
offence and refer it to protection of extraditis not granted pursuant to the

particular convention or protoced.

Hence each instrument defines a certain terrogstaa an offence in that convention
along with the obligation to make the commissionsath offences punishable under
domestic laws of the state party. Jurisdictionstklished over such offences based on

some principle as provided in the respective ims&nts such as state of registration of
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aircraft or vessels, territoriality, nationalityice Furthermore, states are obliged to adhere
to the principle of “no safe haven for terrorists”that the convention obligates a state
party that hosts suspects to either prosecuteftaeders by the state’s national courts or
extradite them to another country that has anestetio prosecute, i.e., the obligation of
aut dedere aut judicareHence, those who commit such offences are eftaeded over

for trial in the courts of the state bringing aiclaor the necessary steps are taken to have
the suspects brought to trial in a state’s domesbigrts if extradition is not made.
Therefore the offences provided in the Conventians deemed to be extraditable
offences in any treaty that may exist between ttatesparties of if such treaty is
inexistent, state parties to are to take these extions as a legal basis to render such

offences as extraditable .

These anti-terrorism instruments are developedbyunited Nations and its specialized
agencies to which states are called upon to béepaatcording to the Security Council
Resolution 1373(2001) in order to combat acts tdrimational terrorism that are against

the purposes and principles of the United Nations.
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CONCLUSIONS AND RECOMMENDATIONS

While examining the proclamation under discussishjch has been the subject of
critical remarks right from its inception in 200@here are a number of areas that could
be cause for genuine and legitimate concern whea oonsiders their potential
implications for human rights because the way they drafted clearly runs against
constitutional provisions and in the unfortunatergvof abuse because of the broad
nature of the wordings of the legislation . One saw that the way they are formulated
leaves no guarantees for protection. The incomsigtevith constitutional provisions and
international obligations with the introduction reéw rules of arrest , search and seizure
and evidentiary rules against the accepted stasd#réhir trial and the imprecise and
broad nature of some of the provisions means k@t tun counter to the constitutionally
guaranteed fundamental rights.

For example, the proclamation makes a modificatibtrial procedures and introduces
new evidentiary rules. Thus, hearsay, or indiragtience could be admitted in court
without any limitation. Official intelligence repisrcan also be admitted even if the they
don’'t disclose the source or the method by mednshich they were gathered. By
making intelligence reports admissible in courtrevié the sources and methods are not
disclosed , the law effectively allows evidenceaiitd under torture. They appear to go
against Ethiopia’s obligation under internationalland also against constitutional
provisions that prohibit torture and provide foir faial.

The penalties imposed for the offences provided eunthe proclamation are
disproportionately excessive and highly punitived acarry a serious potential for
innocents or those who commit ordinary offences wioalld yet get themselves trapped
under what could be a severe law with severe gemalthich again goes against the

constitutional guarantees and international olloget
Powers of arrest, search and seizure are, as thwsions of the legislation stand, so

loose that the police have virtually an unlimiteziyer to exercise them leading again to
potential abuses of privacy, liberty, right to pedyy, etc..
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The provisions of the legislation further carryeaaigus threat to freedom of speech with
many of the areas otherwise within the legitimatepe of freedom of speech identified
as only criminal and sanctioned with penalties udolg in most cases rigorous
imprisonments. This would particularly prove a moi@ blow to what is only weak

media in the country.

The potential implications of the proclamation frman rights of universal acceptability
is clear. Thus, while recognizing the legitimacypaottting in place a legislation, pending
the argument to use existing laws for the purptshould not override the values which
we declare and commit ourselves to work for . Tfoeeethe writer suggests that:

1. The legislation be reviewed in its entirety so thatcomplies with the
constitutional provisions guaranteeing human rigiisl meets the obligations
assumed by Ethiopia by being signatory to the majonan rights instruments;

2. Transparency and accountably be an integral pafteofaw.

3. cases that limit human rights should be the exoeptather than being the rule
and the circumstances justifying these situatitmaulsl be provided clearly; limit
excessive powers given to enforcement institutiasghey are traditionally the
ones that are associated with the violation hurgis;

4. Severity of punishment which seems to inform theolhlegislation as the
underlying measure of deterrence and penalty is aoshaic and with less
support across jurisdictions. Further more, whatldd@apparently pass for an
ordinary offence entailing less severe penaltissthe subject of excessive
punishments. The penalties should be proportiotmatee offences provided. An

immediate amendment should be made .
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