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I ntr oduction

Sexual harassment is a form of unlawful sex disc@tion. Under federal law in the United States,
sexual harassment is unwanted verbal or physi¢e\er of a sexual nature that occurs in the work
place or in an educational setting under certaimdittons. Such behavior is illegal if it creates an

environment that is hostile or intimidating, if ibterferes with a person’s work or school

performance, or if acceptance of the harasserswbehis made a condition of employment or

academic achievement. A number of countries inalgidiapan, Canada, Australia and several
European nations also have laws that prohibit deharassment.

Perceptions differ about what behaviors constisateual harassment. However, typical examples of
sexual harassment include sexually oriented gestyokes, or remarks that are unwelcome,
repeated and unwanted sexual advances, touchiother unwelcome bodily contact and physical
intimidation. Sexual harassment can occur whenparson has power over another and uses it to
coerce the person to accept unwanted sexual attetitia supervise forces an employee to have sex
by threatening to fire the employee, that is sehabhssment. It can also occur among peeks for
example, if coworkers repeatedly tell sexual jokEsst pornographic photos, or make unwelcome
sexual innuendos to another coworker. Both menvemitien can be harassers or victims of sexual
harassment. However, research indicates that wamgemore likely to be victims

Unwanted sexual attention was at the first time edarby Lin farley in 1974 in her research on
women and work than on different definition and larations were given for the question what is
mean by sexual harassment. The basic definitisexfial harassment comes from the united stated
equal employment opportunity commission (EEOC). gkding to EEOC guidelines sexual
harassment is “the un welcome sexual advancesgesedar sexual favors, or other verbal or
physical conduct of a sexual nature when submigsi@uch conduct was made either explicitly or a
term or condition of an individuals employmentpsussion to rejection of such conduct by an
individual was used as the basis for employmenisaets affecting such individual or such conduct
has the purpose or affect of unreasonably interdeviith all individual’s work performance or

creating un intimidating, hostile, or offensive \kimrg environment.”

Where as black’s low defines it as “a type of ergplent discrimination, includes sexual advances,
requests for sexual favor and other verbal or glaysionduct of sexual nature prohibited by federal
low”

This paper, have 4 chapter each chapters deatyattfideas in the first chapter, the evolution of
sexual harassment as a legal concept will be dealtlefinition and types of sexual harassment is
seen and also the impact of sexual harassmengrisisehis chapter generally this chapter deals the
concept of sexual harassment in general.



In the second chapter, how an international inseninwhich is Ethiopia signed is dealing sexual
harassment.

In the third chapter, the legal provisions releviamtsexual harassment under the Ethiopian legal
system would be assessed, to see the kind and exterotection that the law provides

The fourth chapter deals with where the problemspimtection lie is it in cultural beliefs and
attitudes, legislative gaps or other reasons tiepter deals this issues

The methodology uses in this research paper is itifatmation gathered from primary and
secondary sources this are literature review doatime¥iewed includes research out puts on sexual
harassment in Ethiopia and else where which ida@leo sexual harassment in women. Legislative
and policy documents related to sexual harassmewbimen and girls in Ethiopia where reviewed
including international instruments and also analyzsome provisions of laws some information
gathered through interview.

Police officials and students counselors have betmviewed to see the extent of protection and
remedies they provide for their female studentsliynhead of public prosecutors at high court;
EWLA was interviewed with this issue.

Finally, is presented the conclusion along wittbremendations.



Sexual Harassment and it's Treatment Under Ethmopéav

CHAPTER ONE

1. The Concept of Sexual Harassment in General

1.1 The Evolution of the Concept of Sexual Harassme

The emergence of sexual harassment as a legalptosca recent development. The concept of
sexual harassment has always existed; it did rext Bave a specific name until 1974.

Unwanted sexual attention was at the first time edoy Lin Farley in 1974 in her research on
women and work, at Cornell University. In this rassh Farley wrote

“In one of our consciousness razing session, myestis and | determine at the out set to
discipline ourselves to focus on what had happeaags on our jobs because we where women.
As we each took our turn in speaking, | was apter;group was nearly equal division of black
and white with economic background ranging fromyvaffluent to poor. Still when we had

finished, there was un mistakable pattern to ouypleyment........ each one of us had already quit
or been fired from a job at least once because ag been made too uncomfortable by the
behavior of men...... The men’s behavior eventually meglia name, and sexual harassment

seemed to come as close to symbolizing the probkethe language would permit.”

Historically, in many countries unwanted sexual athe has been actionable under tort and
criminal law. For instance, unwanted sexual toughiras still considered tortuous and actionable

under the doctrines of assault, battery, and iidiicof emotional distress.

The law of sexual harassment in its modern sensergad in the USA through the court
application of Title VII of the 1964 Civil Rights & These acts prohibit an employer from
discriminating against any individual with respdot his compensation, terms, condition or
privileges of employment on the basis of such\llial's sex- Prior to 1976 the US courts
adamantly refused to apply this act to sexual Isanast cases. In fact, some courts ridiculed

plaintiffs who tried to litigate their cases undgtle VII. For instance, in Corne v Bausch and
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Lomb Inc, the Arizona federal District court salt,........ “It would be ludicrous to hold that the
sort of activity involved here was contemplated thg Act, because to do so would mean a
potential law suit every time any employee made ran® or sexually oriented advances towards
another. The only sure way an employer could asaah charges would be to have employee who
are a sexual® In Tomkins V. public service electric and Gas twe court stated that. “An
invitation to dinner could become an invitation &federal law suit if a once harmonious

relationship turned sour at some later tinfe.”

In 1976 in Wiliams Vs saxbe ,the district court@blumbia federal court for the first time held
that a retaliatory action taken by an employer regjaa female employee for reference refusing
sexual overtures constitutes a sex discrimination, hence actionable under Title \Abn appeal

the court decided that an employer is liable fdalratory measures taken by its supervisory
personnel for refusal of sexual advances. Subsdéguein 1977 in Barnes Vs Castle. The federal
court introduced the famous “but for her womanhool#use. The court held that “but for her
woman hood, the complainant’s participation is séxactivity would never have been solicited.
She became the target of her supervisor’s sexsaledebecause she was a woman, and was asked

to bow to his demands as the price for holdingjbies ®

Until 1981, the courts entertained claims of sexhakssment only if the plaintiff can show that
she has lost a tangible loss in connection to mi@yment (i.e., it was only the quid pro quo type
of harassment that was recognized). But in Bundadkson the court held that unwelcome sexual
conduct at work places amounts to a sex discrinainatven if the plaintiff incurred no tangible
loss. The court stated that “an employer can séxbharass a female employee” with impunity by
carefully stopping short of firing her, or by naking any other tangible actions against her in
response to her resistance. The employee’s enduarsexual intimidation becomes a condition
of her employment” with this decision the court established for thstftime what is now known
as hostile environment harassment. In 1986 thedd&r&l Supreme Court established that in cases
of hostile environmental harassment, the employaulevbe liable for the acts of its employees
(Whether a supervisor or co-worker), if it knewsbrould have known of the harassment but did

not take prompt and effective remedial meastires.

St Mary’s University College By Meseret Megersa



Sexual Harassment and it's Treatment Under Ethmopéav

The first legislation that gave a clear definitioh sexual harassment was the 1980 US equal
employment opportunity commission (EEOC) guideliidis guideline also states that sexual
harassment at work places is a sex discriminatianis prohibited under Title VIP. Through it
was only in 1996 that the US office for the enfoneat of civil right) issued a guideline declaring
that sexual harassment in schools is also a sexrdigation, even prior to that the Us courts have
declared that sexual harassment of female studeatsex discrimination that violates Title 1X of

the education Amendment of 1972.

The concept of sexual harassment under US legemy®cognized as sex discrimination is a land
mark in the evolution of sexual harassment law-akkarassment is no longer an injury only to
the individual woman, but also to women as a grdiug.no longer a matter of bad manners on the
part of male employers, supervisors, workers teachbe students; rather it is the expression of
male dominance over women. The recognition of dekaeassment as sex discrimination also
establishes the nexus between sexual harassmemheaharm it causes to women’s employment
and academic performance. It realizes that sexaedssment is a barrier to employment and
education which is placed before women but not feefoen. In a nut shell, it condemns sexual
harassment as a practice that contravenes wonightste equality. From this development it can
be soon that it is the US legal system that toak ithtiative for the emergence of sexual
harassment as a legal concept. At regional lemell991 the European commission adopted a
recommendation on the protection of the dignitywsdmen and men at work. Art 1 of the
recommendation defines sexual harassment at wageplthe same as us EEOC guideline.
Associated with this recommendation there is theofean code of practice on the protection of
the dignity of women and men at work. The coderatpce recognizes that unwanted conduct of
a sexual nature affects the dignity of women and atevork, and that it contravenes the principle
of equal treatment for men and working, conditioasyiew supported by case law in some
member states. “The code of practice goes beyooognizing that sexual harassment is sex
discrimination and specifies the harm it can caosthe individual victim. In Art 1 it states this
sexual harassment pollutes the working environragdthas a devastating effect up on the health,
confidence, morale and performance of those affiebteit. The anxiety and stress produced by
sexual harassment commonly leads to those subjeztiéedaking time off work due to sickness,
being less efficient at work, or leaving their job seek work else where”. Another region as
3
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document that explicitly refers to sexual harassnierthe 1994 inter American convention on
violence against women. The convention places $ekasassment at work places and in
educational institutions in the realm of violengaiast women; among other such as rape, sexual

abuse, torture and forced prostitution.

The emergence of the concept of sexual harassrmém enternational level was very slow. This
is in spit of the fact that the UN banned sex disiration as far back as 1948, when it adopted the
Universal Declaration of Human Rights. The 1966vemions on civil and political rights and on
economic, social and cultural rights also bind mengtates to guarantee rights of individuals with
out discrimination on the basis of sex.

In 1979 when the UN adopted the convention on tmeireation of all forms of discrimination

against women (CEDAW) that sex discrimination agiimomen as “any distinction, exclusion or
restriction made on the basis of sex which has ghgose of impairing or nullifying the

recognition, enjoyment or exercise by women --f-aobasis of equality of men and women of
human rights and fundamental freedom in the palitieconomical, social, cultural, civil, or any
other field.” In 1992 the UN adopted the generaloramendation 19 of CEDAW on violence
against women the following year the UN generaleaddy adopted the declaration on the

elimination of violence against women (DEVAW) .

Further more the United Nations specialized agenttie ILO have given a special attention to
sexual harassment at work places. As early as 19@&8,LO has adopted a convention on
discrimination in employment. Art 1 of the convemtiprohibits any distinction, exclusion, or
preference made on the basis of sex which has uhgoge or effect of nullifying or impairing
equality of opportunity or treatment in employmena practice that exactly falls with in the ambit
of Art 1. Moreover the ILO committee of experts dime application of conventions and
recommendations has listed several conducts timataastitute sexual harassment. The commute
stated that insults, jokes, remarks about a pessdress, physique, age and condescending or
paternalistic attitude undermine dignity, unwelcomeitations or requests that are implicit or
explicit, whether or not accompanied by threatscildous looks or other futures associated with
sexually, unnecessary physical contact such asilogicaresses pinching, can all constitute sexual
4
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harassment, if such conduct can justly be percasual condition of employment or if it's made the
basis for employment decision affecting the victifthe ILO has issued other non binding
instruments that recognize that sexual harassntemoik places is a sex discriminaté.Among

these instruments is the 1989 special protectingsoe for women and equality opportunity and

treatment which categorizes sexual harassment pgment safety and health probleth.

Today, the definition, sanction and the remedytfierwrong of sexual harassment as developed in
the USA and also adopted by many countries sudhedJnited Kingdom, Canada, Denmark,
Germany, Ireland, Newzerland, Sweden and Austhalise adopted equal opportunity laws which
specifically prohibit sexual harassment in emplogitngnd education. Belgium, Czechoslovakia,
Denmark, Finland, France, Germany, Greece and, ltalixkembourg, Netherlands, Norway,
Portugal, Spain, Sweden, Switzerland and UK hawptad labour laws that explicitly recognize
that sexual harassment is sex based discriminatic@mployment. In France the criminal law
prohibits sexual harassment regarding it as aneabtiauthority by employers and teachers. The
concept of sexual harassment under Ethiopian lavettiminal code of Ethiopia does not explicitly

refer to the acts as sexual harassment.

To sum up the US legal system played the majorindllee evolution of sexual harassment as legal
concept, the contribution made by a prominent feshiegal theorists like Catharine A.
Mackinnon should also be taken in to account. Ateb @he victim of sexual harassment is
speaking out against the harassment and seeksedness has exposed the magnitude of the

problem and the need for a legal mechanism against

1.2 Definition of Sexual Harassment

Sexual harassment is a phenomenon that is difficuliefine. Since the late 1970s numerous
researches have been conducted investigating tla@ingg nature, causes and effects of sexual
harassment. Still now there is no a single uniigrsecepted definition of sexual harassment. A
statement by Ellen f. Paul precisely explains thmas regarding the definition of sexual
harassment forwarded in different literature “séxumrassment is a notoriously ill defined and

almost infinitely expandable concept including etling from rape to unwelcome neck

5
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massaging, discomfiture up on witnessing sexualtokes directed at others, yelling at and
blowing smoke in the ears of female subordinates displays of porno graphic pictures in the

work place.”™*

In some cases, courts have applied the Reasonaim&nvstandard to define sexual harassment
.Reasoning that because women are more often giainsexual violence than are men, women
may be more concerned about whether mild formseatial harassment might be a preclude to
more violent behavior. Since men are rarely victohsexual assault, they may not perceive their
behavior in the same way. Hence, the court shoulthg the behavior from the victim’s

perspective .however, to prevalent abuse of ttaadsird; courts have adopted “the reasonable
women standard” By asking whether a reasonable womvauld define the behavior as

harassment. All courts are not adopter this stahdar

The basic definition of sexual harassment comes fthe united stated equal employment
opportunity commission (EEOC). International legastruments and many literatures define
sexual harassment on the basis of the definitiomiged by the EEOC guideline. In light of EEOC

guidelines sexual harassment is:

“The unwelcome sexual advances, request for séauats, or other verbal or physical conduct of
a sexual nature when
e Submission to such conduct was made either explioit implicitly a term or
condition of an individuals employment.
e Submission to or rejection of such conduct by atividual was used as the basis
for employment decisions affecting such individual,
e Such conduct has the purpose or effect of unreas$pnaterfering with all
individual's work performance or creating an intitaiing, hostile, or offensive

working environment.”

Like same as EEOC the UN general recommendatiaio 18 convention on the elimination
or all forms of discrimination against women defireexual harassment which state “sexual

harassment includes such unwelcome sexually detedrbehavior as physical contact and
6
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advances, sexually colored remark’s showing pomqagy and sexual demands, whether by
words or actions. Such conduct can be humiliatind may constitute a health and safety
problem; it is discriminatory when the woman haspmnsible ground to believe that her
objection would disadvantage her in connection \wgh employment including recruitment or

promotion, or when it creates a hostile workingismment.”

The European commission’s ‘code of practice’ defisexual harassment as an “unwanted
conduct of a sexual nature, or other conduct basesex affecting the dignity of women and

men at work.™®

United Kingdom sexual harassment laws emphasitesdéxual harassment laws occurs when
the victim of sexual harassment disposes with #eessary burden of proof and establishes
her subjective experience by the behavior and tegred to which the behavior was

unwelcome or unwanted®

All the above definitions deal with sexual harasstie the employment context. However the
definitions of sexual harassment at work places a@ply to school or in schools unwanted
sexual conduct is sexual harassment, when it aresfwith recipient's academic or work
performance. The US department of education officeivil rights defined sexual harassment

as a conduct of a sexual nature that occurs when:

» “a school employee explicitly or implicitly con@ihs a student’s participation in
an education program or activity, or bases an daud decision, on the student’s
submission to unwelcome sexual advances, requestsekual favors, or other
verbal, non-verbal, or physical conduct of a sexwiire.”

* “Unwelcome sexual advances, requests for sexuardaand other verbal, non -
verbal or physical conduct of a sexual nature bgraployee, by another student or
by a third party that is sufficiently severe, pstsit or pervasive to limit a student’s
ability to participate in or benefit from an eduoatprogram or activity, or to create

a hostile educational environment.”
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1.2.1 The Sexual Nature of the Conduct

From the above definition it can be observed thetd is no limit to the type of sexually
oriented conducts that can constitute sexual haeass The behavior can be verbal, non
verbal and physical. The verbal behavior includesken comments that have sexual nature.
These are sexual jokes, sexual remarks about lpmagistently asking for dates and sexual
favors and teasing, non verbal e.g. leering oglingspecified sexual contact touching
pinching, caressing and hugging are some of thawets categorized as physical are some of

the behaviors categorized as sexual harassment.

Some writers categorize rape as sexual harassmahtthe prevalent view is that rape is
different from sexual harassment In case of rapevitlves the use of physically restrain the
victim, while incase of sexual harassment involtres use of social prerogative as the move

sex or institution as power to coerce the victinbamccepting or tolerating a sexual conduct.

1.2.2 The Unwelcome Nature of the Conduct

Every sexually oriented conduct does not constisetbaual harassment. To begin with, sexual
harassment is quite different from consensual atk&rwhich are based on choices that
individuals make freely. The key to whether or reotsexual conduct constitutes sexual
harassment is the unwelcome or unwanted naturbeo€dnduct. In any definition of sexual
harassment emphasized that the conduct must bdaome by the recipient, in the sense that
the recipient did not desire that the sex relatettact take place. The conduct it self may not
be inherently offensive. For instance, caressinditng is not inherently offensive. In a
consensual setting it may be welcome, even flatjerThe main issue is not whether the
conduct is inherently offensive; but rather whetites welcome from a given individual. It's
this nature of sexual harassment that makes ieréift from harassment based on race,
religion...., where the harassing conduct itselfrieerently offensive. In this regard, a US
judge presiding over a case of sexual harassmdetinWVe are not concerned with racial
epithets... which serve no one’s interest, but withia patterns that are to some extent normal
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and expectable. It is the abuse of this practiather than the practice it self that arouses

alarm.”!’ Therefore, sexual harassment is illegal whenunisanted, unreciprocated nature.

1.3 Forms of Sexual Harassment

Sexual harassment law has recognized two distypest of sexual harassment quid pro quo
harassment and hostile harassment. The distinbitvween the two types of harassment is
based on the relationship between the sexual hmemdsand the victim’s employment or
education. The distinction between the two type$aassment is discussed in detail in the
following sections.

1.3.1Quid pro quo Sexual Harassment

“Quid pro quo” is a Latin term which literally mearfor ‘'some thing for some thing’ it
basically means giving something in exchange fanesahing else. This kind of sexual
harassment occurs when the harasser expects soohe@fksexual favors from the victim in
exchange for educational or employment betfefit takes place when submission to or
toleration of such conduct is made an either eipdicimplicit term or condition of education,

employment or participation in other system relatetivities.*®

Quid pro quo harassment, whether it occurs at ytakes or in schools, it involves people in
positions of unequal status this is because inraal¢hreaten or to decide over the victim’s

employment or academic status.

Quid pro quo harassment differs from hostile envinent harassment in that it involves either
threats or disadvantages implied or direct, if séxwolvement or advances are refused, or the
promise of advantages as a result of involverfient.

Quid pro quo harassment occurs when refusal octrefe of such sexual advances result in
retaliatory actions, such as poor personal recordaten and references, poor job
evaluations, unfavorable bonus rating, unachievalempossible performance standards,

unrealistic work deadlines. Demotion or downgraditignsfer to less satisfactory work, job
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location, shift assignment, lack of cooperationnfrmther male colleagues, or outright
dismissal. In education, it includes giving bad dgs, low results, negative reviews and

recommendations, can be how position can be matguito silence the student.

Although such concrete losses are often a developofequid pro quo harassment, the fact
remains that sexual harassment has occurred, tegardf the retaliatory action, because
unwanted sexual attention has taken place.

1.3.2. Hostile Environment Harassment

Traditionally, sexual harassment was defined ndgrote refer only to quid pro quo
harassment. But recently the definition of illegaxual harassment has been brooded to
include hostile environmental harassment.

Hostile environment sexual harassment is defineghaselcome sexual conduct unreasonably
interferes with an individual's job performance aeates a hostile, intimidating or offensive
work environment even though the harassment mayresilt intangible or economic job

consequences, that is, the person may not los@mpaypromotion employers, supervisors, or

client can create a hostile work environment.

This type of sexual harassment although often edrout under the pretext of fun and
friendship, causes considerable distress to th&midn objective analysis shows that such
hostile acts are aimed at demeaning women and dicejg their integrity and self
determination. As a result, the hostile act haspbtential to create a hostile environment
which in turn adversely affects women’s achieverment

The ultimate effect of such conduct, even if uraled, is to unreasonably interfere with an
individual's ability to function normally during @dation or employment. The purpose of the
hostile act is to intimidate a women and coerceitnér an willing sexual response, or to create
an atmosphere so uncomfortable or un bearabl&iéowbmen that at the least her performance
Is compromised, and at worst, she is forced to @armer education or job. In this way, the
unwanted act symbolizes men’s power over women pewbetuates the myth of men’s
superiority.?*

10
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“Sexually harassing language or conduct that cratlesstile environment is usually offensive
not only to the person to whom it’s directed, bisbao witnesses. This type of harassment is
particularly apparent in organizations dominatednigle employees who either significantly
out number women, or who hold superior positiorat #nable them to exploit the power they

have over women .This make it easier for men ttednastile enviroment?

In the work place, more often than not harassedsitipn within the hierarchy of the
organization influences the impact of the harassmarthe victim. In many circumstances a

women finds it harder to deal with hostility in tleem of harassment senior position.

Within academic institutions, the very nature afdgnt teacher relationships makes the student
to a certain extent dependent on the teacher, whosfessional conduct impacts on the
student’s performance. However, when professiooatiact and relationships are not limited
to the classroom and academic purposes, and ttieeteases his influential role to threaten the
student’s academic performance by being hostilatds/the student’s academic performance
by being hostile towards the student either insideclassroom, then the student’s education
will be seriously compromised.

This form of harassment may also be inflicted deraale student by male students acting or
collectively, impeding the female student’'s acaderperformances and threatening her
physical security.
At list at work places and in schools no woman #thdne subjected to a sexual conduct that
she has not invited she has aright to be respectddo be treated with respect she has aright
not to be patted, pinched, not to be “visually uasded”, or not to be commented up on or
mocked about her body shape or looks. But it wdwaddifficult for the law to interfere
whenever an employee or student is subjected &xaat conduct. Instead sexual harassment
law has set high standards requiring that the decaraluct must have unreasonably interfered
with the women’s academic or work performance at thmust have created hostile offensive
or abusive working or educational environment. Bigt most difficult question is from whose
point of view the hostile or offensive nature slib@lvaluate. . What is offensive to one
11
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individual may be inoffensive to another. Previgushe reasonable person standard was used
to determine this issue. Accordingly, when the séxxonduct to which the woman was
subjected is viewed from the perspective of “a eeable man”, if it can be perceived as
creating a hostile working or academic environmeotch conduct constitutes sexual
harassment. But the problem with this approackhas ta reasonable man” and “a reasonable

woman” are likely to differ in their judgment of wanhis offensive or a busivé.

To sum up the most controversial issue in hostiwirenment harassement is how to
determine whether the conduct was welcome by thpiemt. With regards to this problem
different countries set different standards forrepke the Canadian courts have decided that
asexual conduct is said to be unwelcome, if thadsar knows or ought to have known that his
conduct is unwelcome by the recipient. Under thee@sh sexual harassment law a female
worker who has not clearly refused the sexual acksrcan not allege that she did not
welcome the conduét.

1.4 The Impacts and Effects of Sexual Harassment

The impacts of sexual harassment divided in tofowmms this are long term impacts of sexual
harassment and short term impacts of sexual haesdsithe two forms of impacts discussed

in the following section.

1.4.1 Short-term Impacts of Sexual Harassment

Under the short-term impacts of sexual harassmesduses both psychological reactions,
include mistrust, fear and anger, which resultéeglings of insecurity and helplessness. The
victim’s faces unwanted and often persistent adearhat she does not know how to handle.
Work-related stress reactions include anxiety, itensirritation, insomnia, headaches,

sleepiness, migraine, tiredness and depressionp@asional suicidal tendencies or attempts.
According to the EC’S study on sexual harassmerfbvreden, 4%of those had considered

sucide?* physical reactions include problems with diet areight?’
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1.4.2 Long- term Impacts of Sexual Harassment

“The short term impacts of sexual harassment dfsare cumulative effect, which can lead to
long-term complications and consequences. In exreases, victims of sexual harassment
may suffer from coronary heart disease and othaolseillness. Symptoms such as muscular

pains and related complications, including persisteadaches or migraines may also octur”

When victims of sexual harassment are forced taddma their education or employment
financial problems ensue, which affects not only Wctim but often the well- being of their
families, including their children. Even when wonsay in school or their job, their ability to
work is seriously impaired as sexual harassmenitras decreased concentration and ability,
leading to decreased productivity. In addition énlg a health hazard, sexual harassment often
has a ‘negative effect on long term job prospeats! ‘contributes to the un satisfactory overall

conditions women experience with in the job mark&t

“When we see the vicious cycle; the negative impafcsexual harassment reinforces the
stereotype of women lacking incentive and not yeaknting to aspire to better jobs. Although
normal reaction to stress, the reactions to selRaessment send the negative message that
women have limited potential, and thus limited pexts, and can not compete with their male
colleagues, or deal with a competitive atmosph&te.”

On the other hand sexual harassment has a chant efh both the individual and the
organization. Many victims indulge in future detental practices such as increased alcohol in
take, smoking cigarette and using drugs. stressfuk conditions cal lead to problems with
inter personal relation ship with family, friendadaco-workers? repeated sick leaves and
dressed performance affects the organization’s ymtodty, leading to poor working
conditions and possibly a high rate of turn ovepersonnel. Organizations should be take
responsibility for monitoring their work environnteand social climate, in order to discourage

incident of sexual harassment from clouding thekimay atmospheré?

On a broader scale, the link between sexual hasrgsamd organizational efficiency creates a

significant impediment to a country’s developmehtsurvey done by the US Merit System
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Protection Board, showed that between May 1978anpdM@0sexual harassment alone cost
the U.S. government $189 million doll&fs.

Finally to analyze how much sexual harassment t&fféee financial resources, the problem
becomes more pressings in underdeveloped counikesEthiopia, where the resource is

scarce and hardly wasted because sexual harassneetrated with in the institution.

14

St Mary’s University College By Meseret Megersa



Sexual Harassment and it's Treatment Under Ethmopéav

Chapter ONE END NOTES

1. Lin Farely, quoted by Carrie Herbert, Eliminatingx8al Harassment At Worl.ondon:
David Fulton Publishers Ltd.,1994),p.7

2. Edmund Wall, ed.,_Sexual Harassment: Confrontatidusl Decisions (New York:
Prometheus books,1992),p.140

3. Corne V .Bausch and Lomb Inc. (Fed. District CtzAna,US,1975),Sexual Harassment:
confrontations And Decision4992),p.172

4. Tomkins V.PublicServiceElectricand Gas Co.(FedstCalifornia,us.,1976),International
Labour ReviweVol.131,p545

5. Wiliams V Sax be (Fed District Ct.,, Colombia, U.s1976), Sexual Harassment:
Confrontyations and Decisiori$992) p.173.

6. Barnes V Costle (District Ct App., California, U.2.977), International Labour Review
Vol.131, p.545.

7. Bundy V .Jackson (District Ct .App., Colombia, u.s1977), Sexual Harassment
Confrontations and Decisior$992), p174.

8. Meritor Saving Bank V. Vinson (Fed.Sup.Ct., US.8@) International Labour Review,
vol.135, p.510.

9. Supera, note 2, p.174.

10.David A. Larson, “What can you Say, Where can Yay 8, and To Whom? A Guide to
Understanding and Preventing Unlawful Sexual Hanasd,” Creighton LawReview
Vol.25, No.3 (1991-92), p.829.

11.Inter American Convention on violence against Won@@ponvention of Belem Do Para),
1994, Art.2.

12.Jane A. Hodges, “Sexual Harassment in EmploymeneiReJudicial Trends”. International
Labour Revewyol.136,1996N05,p.507

13.1bid, p.508

14.Ellen F. Paul, "Bared Buttoks and Federal CAsesEdmud Wall (ed), Sexual Harassment
Confrontations and Decisiorislew York: Prometheus Books,1992),p153

15.Sexual Harassment in the work place, Employment Social Affairs, Equality between
Women and Men, European Commission, Manuscript Getegh 1998.p12

15

St Mary’s University College By Meseret Megersa



Sexual Harassment and it's Treatment Under Ethmopéav

16. UK legislation/statutory instrumeri{$8.

17.1bid,p25

18.Helen Seifu & Bethlehem Tilahun, Sexual Harassnagainst Girl& Women: The need to
Legislate law on Sexual Harassm(@&WLA un published draft) 2006,p.24

19.1bid;p25

20. Supra, notelH20

21. Sexual Harassement,http://sago.tamu.edu/plicy/3AH@i

22.Supra, notd 8.p.9

23.1bid,p.10

24.Edmud Walt, _Sexual Harassment: Confrontations amedidibbongNew York Prometheus
books,19 92),p.200

25.Robert Husbands, “sexual harassment in employmAnt: International perspective.”

International Labour Review.542
26.Supra notel5. p 23
27.Nathalie Hadjifotiou, Women and Harassment at \#l@llkto Press,1983),p20
28.lbid
29.Supra,note 8,p.28

30. Supra, not#4,p.29
31.Supra,not@4,p21
32.Supra,notd.5.p23

33.Supra ,not#&8 p29

16

St Mary’s University College By Meseret Megersa



Sexual Harassment and it's Treatment Under Ethmopéav

CHAPTER TWO

2. International Instruments dealing with Sexual Harasment

Ethiopia has ratified the major international ingtent dealing with equality and right related to
women and children and made these instruments tegral part of the country’s laws. The
Universal Declaration of Human Right (UDHR) follotvéy the International Covenant on Civil
and Political Rights (ICCPR) and International Quaet on Economic, Social and Cultural Rights
(ICESCR), CEDAW and the African charter on Human @eople’s Right, Declaration on the
Elimination of Violence against Women laid down tmncept of equality.

On the following section | can tray to show howslénstruments deal with sexual harassment.

2.1 Universal Declaration of Human Right (UDHR)

The adoption of a declaration of human rights wagsaged as the very first item on the UN
agenda within the program of the International Rifl Rights. The United Nation General
Assembly established the Human Right CommissionHBR) and formed a committee of eight
members to draft the UDHR, which is concerned prilpavith civil and political rights, and

which was adopted by the general assembly in Deeefrh 1948.

The Universal Declaration of Human Rights was dehibely adopted under the guise of a
resolution of the UN general assembly and not ¢fi@n international treaty subjected to a formal
ratification of procedure in member states. Theeshmwever, debates on the status of the UDHR
.proponents of the binding character of the detitavaargue for its status as a customary law
opponent of such a view submit that the establisttnoé a customary international legal rule
requires the existence of general, uniform and istet® practice by states in the obligatory

character of such a practite.

Despite the fact that the UDHR is a declaratiohas made an important legal impact and has

been incorporated in to many domestic constitutiios instance the FDRE constitution contains
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an elaborate and progressive norm with all the ig¢ioms of rights. In addition to these rights
specified in the constitution, it is stated tha¢ ttundamental rights and freedoms specified in
chapter three of the constitution shall be intaggtan a manner conforming to the principles of
the UDHR and international instruments adopted biyidpia in light of article 13(2) FDRE
constitution. More over, as far as the place of¢hiaternational instruments are concerned, article
9(4) international instruments ratified by Ethiomee an integral part of the law of the land

stipulated that all.

When it look’s to the content of the UDHR startifigm the preamble ,which prcvides the
declaration’s purpose ,motive and philosophy, dsd the declaration has 30 articles which focus
human rights and the inherent dignity and equalftgll people. Article 2 of the UDHR provides
that “every one is entitled to all the rights amdetloms set forth in this declaration with out
distinction of any kind such us sex, race and ¢dbort when we come to the reality half of the
world’s population is women and women have beegrihisnated against for centuries on the
basis of their sex denied the right to be treatdwaman beings. Discrimination against women
includes sexual harassment, which occurs in thekvpteice, at home and also in educational
institutions, streets and elsewhere.

When we looks to the other side article 23 of tHeHR stated that “every one has the right to
work, to free choice of employment, to just andofable conditions of work and to protection
against unemployment. Every one, with out any disoation, has the right to just and favorable
remuneration, ensuring for him self and his fanaly existence worthy of human dignity and
supplemented, if necessary, by other, means oélsptection.” The factual situation is that not
only women un employed and often suffer from unprsd unfavorable working conditions, as do
men, but they are also frequently forced to sulimthe sexual demands from their superiors in
order to receive employment ,promotion, and salacyeases. Such treatment is a form of gender
based violence.

Article 26 of the UDHR states that, “education $Hz free and every one has the right to

education.” However, the research conducted by EW{®hiopian Women’'s Lawyers

Association) shows that in educational institutiomespecially secondary school and higher
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educational institutions, many female students esuffom the psychological and physical
consequences of widespread sexual harassment, wéesterely affects their academic

performance. The perpetrators are predominantbhera, though sometimes are male students.

2.2 International Covenant on Civil, Political, So@l (Economic and Cultural) Rights

The source of Social, Economic and Cultural Rightsiternational law can be found in numerous
declarations and UDHR contains the whole rangeuofdn rights with in one consolidated text.
The subsequent division of human rights into twdnneategories resulted from a controversial
decided that two main separated, one on Civil aolitiéal Rights and the other on Economic,
Social and Cultural Rights several assumption tobfathem well founded. It was argued and
subsequently often repeated that the two seaigtuErwhere has a different nature and considered
to be absolute and immediate where assumption Wats Givil and Political Rights where
justifiable in the sense that they could easilyapplied Social, Economic and Cultural Rights were
as political nature .It was further believed thatilCand Political Rights were ‘free’ in the sense
that they did not cost much. Their main contentsewassumed to be obligation of states not to
interfere with the integrity and freedom of theiindual. The implementation of Economic, Social
and Cultural Rights in contrast was held to belgashce they were understood to be as obliging
the state to provide welfare to the individual. $hthe arguments centered around the issue of the
differences in states obligations arising from weds of rights for this reason, it was expectet! tha
states who did not want to undertakes the obligatiarising from the Economic Social and
Cultural Rights would be willing to ratify an inatnents which contained only Civil and Political
Rights?

Obligation taken by the states and consequentlyhbyinternational community, under human
rights instruments shall be implemented in goothfalhis standard applies to all parts of the
contemporary human rights system. However, mantaoles must be over come in fulfilling this

standard, including that of the relative neglectliaxifying the content of these rights and there

corresponding obligatiorfs.
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Internationally recognized human rights are thoséude in the international bill of human rights
or those elaborated on in subsequent instrumerigted by the UN general assembly. The rights

contained in these instruments from a wide rangiteggrelated, normative system.

To sum up the International Convention on Civil aadlitical Rights (ICCPR), which has a
binding effect (force) on those states, which yaitif The ICCPR clearly stipulates the fundamental
human rights such as the right to dignity and tgktrto liberty and security of person. The right t
equal access to education, work, and trainingsal@ clearly stipulated under the international
convention on economic social and cultural righ@ESCR).But when we looks in relation to
sexual harassment it is against women dignity alsd &e reality shows that women are
discriminating in there work place and in educadianstitution by there boss and teachers and by
there class mates because of there sex and su#fiey problems. The equality clause of the

ICCPR and ICESCR also explicitly condemn discrirtiotrabased on sex.

2.3 Convention on the Elimination of all forms of Dscrimination against Women (CEDWA)
Women have had to fight for their recognition ab fwiman beings and for the granting of their
basic human rights for a long time, and unfortulyatee fight is not yet. Although their situation
has improved in many ways globally, societal stitees and prejudices still hinder the full and
immediate implementation of human rights of woménm the world over.TheZ0 century has
brought many improvements but also many set baakd,even in times of peace and progress
women and their human rights, where not given sppetiention. Nevertheless in all periods in
history heroines can be found who fought for theghts, with arms or with words .Eleanor
Roosevelt, for example insisted that “all humampgsiare equal” should be used instead of “all
men are brothers” in articlelof the Universal Deafi@n of Human Rights clearly stipulated that
human right belong to every human being, no maiteether female or male and introduced
equality as one of the fundamental human rightscjpelce’
The principle of equality as formally expressedaw, with out differentiation between women
and men, often implies hidden discrimination agamsmen .Due to the different positions and
roles that women and men have in society, ofterurdegquality results to promote the
differentiation between formal notions of equalityg. many contexts formal notion of equality
based on assumption of equality of all human beim@ge not helped people in disadvantage
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situations. The notion has to account pluralityffedéence, advantage and discrimination. As
Daririan Shanti emphasizes in her article equalitg the structure of discrimination, “Neutrality
does not allow for sensitivity to disadvantageg thay prevent some people from benefiting from
equal treatment. Hence, the focus must move targohasis on equal out comes or equal benefits”
equality between women and men can only be archiveath formal and substantive equality are
fully realized®

The convention of the Elimination of Discriminati@gainst Women also called the women’s
convention consolidated all the gender related |lsgattered in various UN instrument CEDWA
adopted and opened for signature, ratificationaswess by general assembly resolution 34/180 of
18 December, 1979. It was interring in to forcelB81 and ratified by Ethiopia the same year.
CEDWA defines the broad range of issues that cmomstidiscrimination against women and
identifies steps that need to be taken at the maltilevel to end discrimination .The convention
highlights human rights of women and commits stéemcorporate the principles of equality of
men and women in their legal system as well akeneiconomic, political, and social and cultural

spheres. It is the only human rights treaty théatra$ the reproductive rights of women.

Article one of the convention of All forms of Diserination Against Women (CEDWA) begins by
defining the term discrimination against women asy'distinction, exclusion or restriction made
on the basis of sex which has the effect or purmdsmpairing or nullifying; the recognition or
enjoyment or exercise by women, irrespective oirthearital status, on a basis of men and
women, of human right and fundamental freedomsoiitipal, economic, social, cultural, civil or

any other filed.”

Article 2 of CEDAW provides that states parties @emn discrimination against women in all
forms; agree to pursue by all appropriate means waitld out delay a policy of eliminating
discrimination against women; to embody there pmpiecof equality of men and women in their
national constitutions or other appropriate legistaif not yet incorporate there in ;and to ensure
though law and other appropriate means ,to adogpedopriate legislative and other measures,
including sanctions where appropriate, prohibitfigliscrimination against womén.
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The comprehensive convention calls for equal rightsvomen, culture and civil sectors it also
calls for national legislation to ban discriminatiagainst women, recommends temporary special
measures to speed equality between men and womdradvocates for action to modify social

and cultural patterns that perpetuates discrinonati

The CEDAW also provides that women have equal sighpolitical and public life; equal access
to education and the same choice of curricular fen and women non discrimination in
employment and payment, equal guarantees of jolxigecThe article further calls on states to
establish legal protection of the right of womenasnequal basis with men and to ensure through
competent national tribunals and other public tnstins the effective protection of women against

any act of discriminatiof’

Article 11 of the convention states that statedlghlie all appropriate measures to eliminate
discrimination against women in the field of empitmnt considering for instance, the right to
work as an inalienable right of all human being® tight to the same employment opportunities,
including the application of the same criteria $etection in matters of employment, the right to
freedom of choice of profession and employment; tight to receive vocational training,
including recurrent training; the right to equaieneration, including benefits; and the right to
equal treatment in respect of work of equal vahisewell as equality of treatment in the evaluation
of the equality of work?

Despite CEDAW having been agreed to, women'’s rigitstinue to be violated and women
continue to be victimized by sexual harassmentciidrsnation against women violates the
principles of equality of rights and respect forman dignity; is an obstacle to the women’s
participation on equal terms with men in their does political, social, economic and cultural
life.; Hampers the growth both the family’s andisbgs prosperity and makes it more difficult for

women to fully develop their potential in the seevidf their countries and humanity .

2.4 Declaration on the elimination of violence agast women (DEVAW)

Violence against women creates an obstacle to \aamient of equality development and peace.

Violence against women abridges, impairs or nelifiwvomen’s enjoyment of human right and
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fundamental freedoms it is also a manifestatiomisforically unequal power relations between
men and women, which have led to domination overdiscrimination. Violence against women
is one the crucial social mechanisms by which woraenforced in to subordinate position as
compared to met?

The UN instrument on the Elimination of all form$ Wiolence against Women (DEVAW)
adopted in 1993, is a very important document amathgr things, for define violence against
women (VAW) in a very compressive way.

Article 1 of a declaration on the Elimination ofolénce against Women (DEVAW) states that
violence against women means “any act of gendexdoamlence that results in or likely to result
in physical ,sexual or psychological harm or surfig to women, including threats of such acts,

coercion or arbitrary deprivations of liberty, whet occurring in public or private life.”

According to article 2 of DEVAW, violence againsbmen shall also be understood to encompass
physical, sexual and psychological violence ocagrmvith in the general community, including
rape, sexual abuse, sexual harassment and intionidatt work educational institutions and else
where, trafficking women, and forced prostitutidrticle 3 adds that women are entitled to the
equal enjoyment and protection of all human rightéude the right to equality, the right to equal
protection under the law, the right to be free fraliiforms of discrimination, and the right to just

and favorable conditions of work.

Through all these declarations, women still do Maive equal right, women’s are still
discriminated against just because of their sakernwork place and educational institutions on the
street thus, all appropriate measures must be edogspecial patterns of conduct, and to eliminate
prejudices, customary and all other practices basettie idea of inferiority or superiority of eithe

of sex.

2.5 The African Charter on Human and People’s Righd
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In 1963 at the summit conference of the head destand governments in Addis Abeba, the
charter of the organization of African unity wasopted. Its article 2 states that some of the goals
of the organization of all forms of colonialism fnoAfrica and the promotion of international

cooperation “having due regard to the charter efliinited Nations and the Universal Declaration

of Human Rights.”

African governments were soon invited to studyphbssibility of adopting an African convention
on human right in order to give full effect to tbeiversal declaration. It was the beginning of a
long process, while ended in 1981 with the adoptdrthe African Charter on Human and

People’s Right and came in to force in 1986. Alliédn countries having ratified it.

This charter grants the same protection to civd paolitical rights as found in other regional and
international instruments. Under article 2 of the#PR, provided that the equality of women with
that of men is clearly guaranteed under the nocrdination clause. The African charter on
human and people’s rights is the leading humantsighstruments at the regional level. It is
equality clause, like any other international humaghts instruments, explicitly condemns
discrimination based on sex. Hence, sexual haragsmieich is one form of discrimination in

particular in education and employment is condenureter the ACHPR.

Indeed, Ethiopia is a party to many internationad aegional human right instruments. She has
also incorporated many of these regional and iatenal standards in to her domestic law. As far
as recognition of these concerned, the Ethiopiarstdation known for its liberal approach to
rights and wide range of individual, group and dality rights being incorporated in the 1994
FDRE constitution. It remains to be seen how fasérights are implemented this is the main

Problem the government should be cheek the impl&atiens of these instruments.
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CHAPTER THREE

3. Sexual Harassment under Ethiopian Law

Different countries have opted to incorporate psmris against sexual harassment in different
contexts under different sections of their lawswNoday’s, there are thirty-six countries that have
a specific legislation on sexual harassnieBiit in some countries including Ethiopia, the st
sexual harassment does not exist as a specifid lEgaept. Rather the claims of sexual
harassment are brought under other areas of lawhwkia general legislation which prohibiting
sex discrimination; those are criminal law, labdaw, the law of torts, and also the FDRE
constitution. All this laws are some how relevant bot sufficient to protect the victims of sexual

harassment.

In this section | will tray to show how sexual hesment is treated under these laws and whether it
is enough to protect the victims or not.

3.1 Under the FDRE Constitution

The federal constitution of 1995 has done away wiigcriminatory laws and practices. The

constitution guarantees all Ethiopians equalityobeethe law and specifically guarantees women’s
equal rights with men. It addresses gender issnemany parts starting from the preamble

paragraph 2 provides for full respect of individuaind peoples freedoms with out any sexual,
religious or cultural discriminatiohand also paragraph 4 of the preamble states @t toeaectify

historically unjust relationships.

Article 350f the constitution recognizes the equgthit of women and men. Several sub provisions
specifying the type of rights to which women arditead. Article 35(3) allows affirmative action
to rectify past discrimination against women. Agi85(4) States that the rights of women to
eliminate the influences of harmful customgultural rights are again dealt with in article
91.Article 91 stipulates the duty of governmenstpport the growth and enrichment of cultures
and traditions on the basis of equality. It furtbpecifies that it is those cultures and traditithrad

are compatible with fundamental right, human digrdiemocratic norms and ideas.
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All international arguments ratified by Ethiopiaantegral part of the law of the land, and thus al

international provisions given to women that en®qeality, also form part of the constitution.

The first among these international instrumentthes Universal Declaration of Human Rights
[UDHR] article 1 of UDHR states that “all human ihgs are born free and equal in dignity and
rights” and also the preamble of the covenantciwit and political rights [ICCPR] and of the

covenant on economic social and cultural rightEBCR] states that “the inherent dignity and of
equal and inalienable rights of all members of ltinenan family is the foundation of freedom,
justice and peace in the world” similarly the sapminciple is provided under Article 24[1] of

the FDRE constitution , which states that “everg bas the right to respect for his human dignity”

The FDRE constitution, UDHR, and ICCPR, all of thesnognize that women are equal with men
with regards to the issue of sexual harassment. $icare treated as a plaything created for men’s
amusement. Sexual harassment rips of woman’s hufggnity. It violates the constitution and
also it is against the rules of non discriminatishich are provided in constitution and in the

international agreements which are ratified by &fa.

All international instruments which Ethiopia adagptare prohibiting sex discrimination in the
enjoyment of human rights. The convention on thmiahtion of all forms of discrimination
against women specifically prohibits discriminatiagainst women. The same, article35 (1) of the
FDRE constitution provides that “women shall, ie #mjoyment of right and protections provided
for by this constitution have equal right with nfeBut sexual harassment discriminates against
women by depriving them of there right of equalitiere is no any doubt that sexual harassment

Is against the FDRE constitution and internationstruments.

Ethiopia has ratified international conventionsttleasure non discrimination in employment

opportunities and equal payment for work of equaiig. ILO convention 111promotes equality of

opportunity in employment.Articlel of the convemtiqrovides that there shall be equal

opportunity payment and that all forms of discriation on the basis of sex which deny or restrict

such equality are unacceptable and must be eligdriatthe same manner. The FDRE constitution

article 35(8) specifies that women shall have drighequality in employment, promotion, and
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pay. But when we come to the case of sexual hasgsihcontradict on these legal prohibits

reality shows that women are not equally treateg thiere discriminated because of there sex.

UDHR recognize that every person has a right tocation. Similarly article 41 of the FDRE
constitution generally states that every one has ripht of access to education. But sexual
harassment denies female students their right tocjpate in educational programs. The main
reason is that male teachers and male studentspnisthation staff, who impose their sexual
demands on female students. These effects denfieigp qual treated education a research
conducted by Ethiopian women lawyer’s associatioows that many female students miss class
frequently, they can not use libraries and otheilifees which they need and even some student
with draw from the school because of the hostilé albusive environment that sexual harassment
creates.

To sum up sexual harassment is against human gignd equality, and contrivances the FDRE
constitution .we can understand from the aboveimedhat the constitution and international
instruments which Ethiopia ratified prohibit sextmrassment. But the main problem is that the
constitution is a general law which needs sped#ws to implement it. If our judiciary body is

strong and willing to stand women'’s right the cdnsibn is some how protect the victims.

Ethiopia is a state party to the CEDAW.Article24(f)the convention provides that state parties
should take legal measures, including penal samgticivil remedies and compensatory provision
against sexual harassment in light of the declamat\s state party Ethiopia should be adopting a

specific legislation on sexual harassment and wbaléllfilling its obligation.

3.2 Under the Criminal law
As we may know every country has a set of lawdedatriminal law , which serves to control
the behavior of individual citizens that is calesied to disrupt the peaceful life of the public a
large we all prefer to live as we want with oulyaestriction what so ever. But since human
beings live in a society, the action or omissiomaertain individual should not be detrimental to
others .There fore, the criminal law tries to kéles peaceful co-existence of persons with each
other, by making such detrimental acts or omissaneffence and punishable.
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The acts of sexual harassment constitute a criné.thg term “sexual harassment” does not
appear no where in the Ethiopian penal code alsgdhised criminal code does not included the
act of sexual harassment as a crime despite datiiéhe act of sexual harassment is one kind of
crime. In this section deal on possible artickesnfthe FDRE criminal code to find out if, in any

way, the context of sexual harassment is treatddmether it is enough to protect victims or not.

The FDRE criminal code article 625 some how addpessof the issue of sexual harassment than
any other provisions it states that “whoever, apanin the cases specified in the preceding
article, procures from a woman sexual intercoursang other indecent act by taking advantage of
her material or mental distress or of the authdr#yexercises over her by virtue of his position,
function or capacity as protector, teacher, mastemployer ,or by virtue of any other like

relationships, is punishable, up on compliant, waiimple imprisonment.” This provision deals

with both quid pro quo and hostile environment ishis committed by employers, supervisors,
teachers or any other person having institutiondghaity over the victim. Most of the time

victims of sexual harassment are female. In fach mee also affected, but the majority of the
victims are women’s and also our criminal code gmizes that women are victims of sexual

harassment.

Under article 625 there is no any limitation to tigge of conduct that constitutes a sexual offense.

It can range from sexual intercourse to any indeaehthat was procured by taking advantage of

women’s material distress or dependence. The |aiest as to whose perspective are a “indecent

act.” Should determine. Under Ethiopian legal syste cases other than sexual harassment, when
issues of standard arise our courts resort to éhsonable person standard. But the reasonable
women standard is not known in case of sexual barast if courts use the reasonable person

standard article 625 can be invoked in limited winstances. Because men and women have a
different perception of asexual conduct that mefbose sexual conduct is indecent to women may

not be indecent for men a reasonable person sthndadifficult to use in case of sexual

harassment.
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In case of quid pro quo type of sexual harassmexia compliance is exchanged or proposed to
be exchanged for employment or academic benefitj@625 deals these two circumstances. The
one is where the harasser has proposed to exclemgleyment or academic benefit for sexual
favors, and procured the sexual benefit. The othewhether the harasser has proposed to
exchange employment or academic benefit for sefavak, but did not procure the sexual benefit.
The second situation, the harasser has made thetion but the women did not comply with his
proposition. Article 625 explicitly covers the sation where the harasser has succeeded in
procuring the sexual benefit. But where the sexalefit has not been procured, it is attempt to

commit the crime specified under article 625, whaolkers the situation.

The act done to exchange sexual benefit for empboyrar academic benefit amounts attempt to
commit the crime which is specified in article 625 .light of article 27(1) of the FDRE criminal
code, whoever “intentionally begins to commit am@iand does not pursue or is unable to pursue
his criminal activity to its end, or who pursues kriminal activity to its end with out achieving

the result necessary for the completion of the ergmall be guilty of an attempt.”

Hence, an employer, teacher or a person who cae imsttutional power over a woman who
threatened to or offered to exchange sexual befugfédmployment or academic benefit, but who
was unable to procure the sexual benefit for isygof an attempt to commit the offence in light
of article 625.

Both sexual offer and sexual thereat are prohibiteder article 625.This means that whether a
women complies to a sexual coercion in order toeyeployment or academic benefit that she
disservice on merit basis; or to get employmentamademic benefit that she does not actually
deserve, she can still avail her self of 625. Tthat sexual conduct must have been based on a
consensual relation ship can be inferred from thege “by taking advantage of her material
distress” and “the authority he exercises over Herhust be that the women would not have
complied had it not been for the authority the baea exercises over her.
Article 625 also applies to hostile environmentatdssment which is committed by employers,
supervisors, teachers or other persons exercismgas authority over female employees or
students. In hostile environmental harassment npl@ment or academic benefit is offered or
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threatened to be denied. But the woman is subjettesevere or persistent unwanted sexual
advances. Employers, teachers or any other persemd power over the employment or
education of a woman can, by taking advantage ©opbsition, impose on her unsolicited sexual
advances. The women can be coerced in to toleta@cause of the authority he exercises over
her, even though she is not explicitly offered lmreatened with the loss of any employment or
academic benefit. Sexual intercourse or any othéedent act which is made a condition of a
women’s employment or education is asexual offemzker article 625.

Article 625 can be criticized on the following ptEnFirst, the law gives due emphasis to sexual
harassment that is centered on the issue of posver means of control. Under this provision

where can a case of girl that is sexually harasseter classmates or school mate’s fall? This
provision does not say any thing. Secondly how sexual jokes or sexual comments and other
similar patronizing act be treated and also we rteekhow how far we can stretch up the term

“indecent act”

Thirdly, the law punishes such act only if the wictreports the matter. But social beliefs and
attitudes in Ethiopia, discourage women from bmggiout in the open issues like sexual
harassment and also the law fails to incorporaterdorms of sexual harassment as it limits it self
to sexual intercourse and indecent act and givere ramphasis on sexual harassment resulted
from power relations. Further more, institutionasponsibility and liability is in no ways touched

by this provision.

Article 407 of the FDRE criminal code states thaty public servant who with intent to obtain for

himself or to procure for another an undue advantago injure the right or interest of another by
misuses his official position or the power propermis office, whether by a positive act or by a
culpable omission or exceeds the power which loffisially invested is punishable according to

the circumstances of the cases with simple impnsmt not exceeding ten years and fine” in light
of this provision if a manager is harassing higetacy by using his power he is punishable. The
same as to teachers and supervisors and also @p2é&tlvantage” means any other advantage or
service other than which is not assessable in tefrsoney .that means under this provision any
advantage which is not assessable in terms of misnegluded. Though any person harassing a
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women by using his power to get advantage becaluberosex is punishable in light of article
402(4) (f).

In many legal systems displaying pornography offigirat work place or in school is deemed to
amount to hostile environmental harassment. Whesetlthings are unwelcome by employees and
students. Pornographic pictures have sexual cotimotand usually depict women as sex objects
that are available for men’s sexual satisfactiorspl@ying such materials at work places or in
schools causes women to feel intimidated work @laen schools causes and schools materials.
This is recognized in article 640 of FDRE crimicalde. In light of article 640(1) (a), any person
who “displays in public images, posters, films dhey objects which are obscene or grossly
indecent....... is punishable with simple imprisonmentioe” as every body knows schools and
work places is a public place these places is neingle person’s office not a private place
employees go to their office to do their job thensaas students go to an instructor’s office for
consultation also for other educational matteouigh female student and employees should not
be intimidated by pictures that have sexual nataréght of art 609[1] displaying obscene

materials at work places or in school is punishablsording to this provision.

To sum up the above provisions is some how dealsatdarassment if it is interpreted broadly. In
fact our criminal code is not include sexual hamsmst as a crime but some act which is
constituting sexual harassment is criminalized urode criminal code but they where not enough
to protect the victims.

3.3. Under Tort Law

The law of extra contractual liability has a veldgar goal it is about risk sharing and also it is
about allocation of burdens in case of liability fault the person who was at fault takes the
burden. In many countries before the evolutionedfusl harassment as a legal concept, it was tort
law that provides remedies to women for unwantedideadvances. Tort law is still invoked in a
suit of sexual harassment, even in those courttrigshave sexual harassment law.

Under Ethiopian extra contractual liability law theare some provisions which are relevant to
sexual harassment. In the following section, ewvaltizese provisions.
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Under article 2038(1) provides that “a person cotaran offence where he intentionally makes
contact with the person of another against therativill” in light of this provision unjustifiable
physical conduct is made a civil wrong. This me&issing a woman with out her consent, putting
hands up on a female with a view to violate heintentional touching of a woman by a man with
out excuse or justification has been considerediphlassault. But to proving this assault requires
disproving the exceptional justifications whichpiovided under article2039 sub article ‘a’ up to
‘e’. These justifications which are listed ‘a’ up ‘e’ are phrased so broadly an act that falls unde
physical assault is any thing that can not befjastin the eye of a reasonable person in light of
article 2039(e). The law does not clearly provideowa reasonable person is whether it is a

reasonable man or woman to see this matter.

In case of material damage if a woman is repeatadjected to repulsive physical harassment it
can cause stress and stress related to illnesexaanple headache if she incurs material damage
due to medical expenses material damage would beudder article 2090(1). In light of article

2090 compensation should be equal to damage. Howevanoral damage can not be measured.
Therefore, the compensation can be fixed only efiét In other words the judge uses his sense of

fairness and conscience to determine the amount.

In case of moral injury which is compensated uratécle 2107. In light of this provision where a
man has forced an unpleasant or repulsive contattteowomen’s person, the court may order him
to pay fair compensation. No matter how grave tamage may be the maximum amount of
compensation is1000 Ethiopian birr in light of elei2116(3).

Article 2129 provides that “Bodies corporate shadl liable under the law where one of their
representatives, agents or paid workers incursalaility in the discharge of his duty.” This
provision shows that employers have been clearbjueed from being vicariously liable for
sexual harassment committed by their employeesomary to 2129 and 2130 employers are
liable for the tort committed by their employeeslyaf the employees incurred the liability in the
discharge of his duties only if he committed thi=ia$e for the purpose of carrying out his duties.
Neither does a school teacher or school adminigrataff harass a female student for the purpose
of carrying out his duties. No one can do this tlee purpose of carrying out his duty. This
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provision clearly shows that under our law emplsyare not vicariously liable, liability based on
this ground has been completely excluded to endgulagers whether natural person, corporate
bodies or schools can escape liability for sexumlagsment committed by their supervisors,

managers, teachers or school administrative stdigit of above provision.

3.4 Under Labour Law

When one says “labour law”, one means the law egong labour relations. A labour regulation

implies the relation ship between a private empl@yel employees. It is concerned with labour or
work which is done in a position of subordinatidratt means control when an employee works
under the command, authority and of an empl8yaow a day's different countries have

incorporated in their labour laws, provisions egiplly prohibiting sexual harassment at work. In

other countries, labour law provisions framed inmz of employers, obligation to “show respect

for priority and decency during the employment tietaship.”

were deemed to protect workers
from sexual harassment. In Italy the employer'sigattion to protect the moral and physical
integrity of the worker is interpreted to includeetemployer’'s duty to protect his workers from

sexual harsemfit.

If constructed broadly, labour proclamation No 2003 provides protection to female workers
from the harm of sexual harassment. The purpog@isfproclamation is enabling workers and
employers maintain industrial peace and work inpewation towards the all round development of
Ethiopia. It also has as its objective the creatddna harmonious work environment. Sexual
harassment pollutes the work environment. It asféhe woman’s performance on her work and
both the quantity and the quantity of work may sutis well as the employee’s moral attendance
and ability to work with others .A victim of sexuahrassment loses self esteem and confidence in
her abilities, because she realizes that it isheotefficiency that keeps her at her job, thattlesti
her to a promotion or pay raise, but rather heuakegerformance. All these things affect her work
performance and also the harassment can harmdadtue’gi psychological and physical well being.
If the employer doesn’t give attention to sexualalsament committed by their male supervisors,
managers and other workers, this lead to lower ymibdty. The organization can lose valued
employees just because of sexual harassment. lerglesexual harassment can create a work
environment which discourages workers from beiriigieht and from working in cooperation.
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Under article 14 (1) (f) of labour proclamation pides that “discrimination between workers on
the basis of nationality sex, religion; politicaitdook or and other condition is unlawful” This
means that if the employer discriminates betweerkers on the basis of sex is unlawful activity.
And also art 87 (1) states that “ women shall rediscriminated against as regards employment
and payment, on the basis of their sex.” When apl@yer uses sex as criteria for employment
decision or for imposing employment conditionsgffect he is discriminating between workers.
For example if one woman (employee) rejects herleyep sexual a advances and the employer
makes his sexual advances a condition of her emy#ay, he is subjecting her to an unfavorable

treatment

In light of article 26 (1) a contract of employmenay only be terminated where there are grounds
connected with the worker’'s conduct or with objegetcircumstances arising out of his ability to
do his work or the organizational or operatiorejuirements of the undertaking. According to
Article 26(2) (c), it is unlawful for an employes terminate a contract of employment because of
the worker’s submission of grievance or his pgrition in any proceeding against him. Denial of
employment benefit because a woman rejected seaadnces or because she submitted a
compliant of sexual harassment is a measure adagndbecause she exercised her legal right to
say no or seek legal protection. If an employemieates a woman’s employment because she
submitted grievance against him, he is obligedetinstate the worker. If she is not willing to be
reinstated, she is entitled to payment of compénsais provided under Article 43(4) in addition
to severance payment. On the other hand terminafi@ontract of employment with out notice
occurs when an employer makes the employee’s wgrtamdition to become so intolerable that a
reasonable person would feel compelled to leavedaimployment. In case of hostile environment
harassment an employer can subject a woman tosgesior severe, unreciprocated sexual
advances without taking any adverse measure aghgrsttmployment. Because of this the
working environment can become so intolerable thatvictim may be compelled to resign. In
most cases the only way that women can escapelderaasment is by resigning. This is because
the harasser, as the employer. As a result the wdraa no choice but to resign just to avoid the

sexual harassment.
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Under proclamation No 377/2003 termination of cacttrof employment with out notice provides
under Art 32(1) (a) that the employee has the rightunilaterally terminate his contract of
employment with out notice if the employer has catted against her any act contrary to her
human dignity and morals or other acts punishalldeu the penal code. An employee who
terminates her contract of employment of compeaosatihat amounts to thirty times her daily
wages of the last week of service (Art 41). Thisnpensation is in addition to severance pay.
Sexual harassment by employers is a practice egadsander Art 32(1) (a) sexual harassment is
an attack on women’s dignity and morals. It is asocact punishable under Art 625 of the FDRE
criminal code. Hence a woman who has been subjeatseixual harassment by her employer can
avail her self of Art 32 (1) (a) cumulative Art 4ih. light of Art 33 the women'’s right to terminate
her contract of employment “shall lapse after &ftevorking days from the date on which the act

occurred or ceased to exist.”

To sum up from the above section it can be obsetivaidthe constitution is clearly provides that
all Ethiopians equality before the law and the titutson specifically guarantees women’s equal
right with men. But the problem is the constitutisrgeneral law which needs specific legislation
to implement it. With regards to criminal law as weow our criminal law doesn’t specifically
provide the act of sexual harassment constitutgn@ecand also schools and employers can not be
held vicariously liable and some provisions thatrssome how provides the context of sexual
harassment if it is interpreted broadly. Under tibit law employers are not vicariously liable.
Liability based on this is completely excluded. Aaldo the labour law can be used to protect

women workers from sexual harassment, if it isrprieted broadly.
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CHAPTER FOUR

4. Where do the problems for protection lie

4.1. In cultural beliefs and attitudes

Cultural beliefs and attitudes perpetuate sexueddsanent by portraying it as natural, harmless
and trivial phenomena. Worst of all, it is our cuét that keeps sexual harassment under warps by
effectively restraining women from bringing it datthe open. The general effect of culture is that,
sexual harassment is not recognized as a problednthas the need for prevention and protection

is neglected.

In Ethiopia, still now adays male are dominant aigb there is a prevalent belief that, when a
woman says “No” she means “Yes” or that she is playing hard to get. This is the same as
saying that there are no such things as sexuat$raent as women do not really mean it when
they say “No” but it is always best to assume #hatoman means what she says. In fact, men
generally believe that women take sexual atterd®a certificate of their worth, and thus women
love sexual attention. This kind of attitude makesormal for men to take sexual liberties with

woman.

There are lots of sayings in Ethiopia that inteadgive females lower status. Such sayings go
beyond that and some times try to make the womeephavhatever a man does as reasonable if
not correct. This inherent inception to male supéy has made woman to accept sexual

harassment and even adulterous acts as toleratti@kiag about which, is strictly forbidden.

Even though there is a lack of due attention toesacts of men such as sexual harassment until
recent times, it is weird for an Ethiopian girl talk about such incidents even to their closest

family members because of cultural beliefs anduatés.

There is also a general attitude that woman whssdpeovocatively can not claim that they did not

welcome the sexual advance. It is believed thay tiess like that to solicit men’s sexual
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attention. Hence, such women can not claim thatvikeng sexual harassed. This kind of attitude
effectively restrains women from complaining absexual harassment. They think by putting on

make up or by dressing attractively they had irvharassment.

Cultural belief has also socialized women to acoegh’s sexual advances as part of men’s nature.
This has made them think that mild but persistenfof sexual harassment is part of their every
day life, which has to be tolerated in order to@ehg at work or in schools. Many women believe

that, if men whistle to them, pat or pinch thencal them sexual names, it is because that is the
way men are. Thus, women feel that to complain abexual harassment is to make a big deal out

of nothing, even through it has made life difficidt them.

Sexual harassment is so embedded within Ethiopidture that at the very base of society it
contributes to how cultural identity is formed, aat higher levels, determines gender related
economic opportunities. Distorted gender conditigrieads to unbalanced gender roles, which in
turn creates unbalanced economic opportunitiealsih leads to gender based self perceptions,
which directly and indirectly affect women’s paitiation in the public area and the country’s

overall development.

Sexual harassment is trivialized. Many men who $®romen say that it was just a joke. They
say that they were just having fun and that itos their fault if women do not have a sense of
humor. But the point is that men are having futhatexpense of women. How can women find it

funny to be sexually patted or pinched or touchgalrest their will? It is a very difficult thing.

The above kind of cultural attitudes and beliefsnmalize sexual harassment. To protect women

from the harm of sexual harassment society cardayaa cultural beliefs and attitudes.
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4.2. Legislative gaps

Under our laws there is inavailability of a comige legal protection for all forms of sexual
harassment. To begin with, Ethiopia does not hawexaal harassment law. This means that
sexual harassment is not defined, nor scope delimithe few relevant legal provisions which are
found scattered here and there, do not provideusdeqemedies on this issue | have interviewed
Tobiya Mekonen, head of public prosecutor at ledeth court said that “our criminal code
doesn’t specifically provide sexual harassmentrasecjust like marital rape but when we look
other countries such acts are crime and punish&With regard to cases there is no any case
brought the court because our criminal code doespetifically put this act as crime because of
this the police can not brought this case to tlesgrutors the problem for protection is lie under

the law the law doesn't say anything about sekashssment there is legislative gaps.”

For instance, our penal code does not define sérarassment as a crime. The relevant provision
that criminalizes acts constituting sexual harasgmeith out referring to the acts as sexual
harassment, that means Article 625, states thaepding is to be instituted up on complaint by
the victim. As such charges brought under thiclartan be with drawn at any time by the victim.
This can be effectively used by the harasser tosgmte proceedings from being instituted.
University and high school students who have maheptaints do not go ahead with it. The main
cause is the harasser’s friends and family woulgl the girl to drop her complaint. They would
remind her that if she goes ahead with the complenvould have to drop out of school and that
she might be taking his future away from him. Thetfthat he has interfered with the victim’'s
education and with her future is not taken in tooamt. It may also be the case that the harasser or
his friends have complaint. She would be physicalitacked. The police say that their main
problem is that the girls usually with draw the iealleging that they have made up with the
harasser and that they do not want to go aheadthétltharge. The police say that even though
they know that she has not made up with the harasss can not stop her from with drawing her

complaint.

However, charges brought under criminal law havbd@roved beyond a shadow of doubt. The

fundamental principle of criminal law is that thecased is presumed to be innocent until proved
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guilty. However, it is difficult to prove allegatis of sexual harassment, even in civil proceedings
which require only preponderance of evidence, Ieain criminal proceedings. The main reason
is that sexual harassment occurs in the absen@yefwitnesses that means sexual activities
carried out ‘in private’ means more than while @ollany crimes are committed in the absence of
non participant eye witnesses. This is way in memyntries sexual harassment cases are instituted
as civil proceedings. The usual evidence is witaessvho do not know what happened in the
harasser’s office, but who have noticed that uguahen the women comes out of his office her
hair is disarranged, that she looked upset ordhatwas crying.

Another legislative gap is under the Ethiopian t@vextra contractual liability. The tort law deals
with only one form of sexual harassment that meahg physical form of sexual harassment. Like
usual and verbal harassment do not constituteHerice the avenue for instituting a tort action for

sexual harassment is very narrow.

For sexual harassment cases to be litigated uhéecdnstitution and labor law, we need judges
who are conscious of women'’s right particularly géscrimination law. If judges recognize sexual
harassment as sex discrimination (as they areablig by the CEDAW), then there would be a
strong protection for women. But the applicatiortle# law to cases of violence against women as

it is today is very discouraging.

4.3. Other Institutions

4.3.1. Under organizations

As the basic part of life, every body has to wonkl @arn income. Financial independence is most
crucial to women since it is one of the basic litnae’s to ensure equality. Despite this, women
are even more harassed and made to lose the tesirlofafter they found employment. To asses

the spread of sexual harassment the Ethiopian wdaveyers association do some researches in
such places the researchers have interviewed 2B8ldeemployees from 25 organizations. The
interview includes a number of organizations frdm basic section like ministries, sub cities,

NGO'’s and Banks.
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This research shows that in majority of cases thecdform of sexual harassment occurs when
females apply to get a certain job. They would bked for dates or other sexual favors in
exchange of securing employment some may submihitorequest to earn their living, while
others are denied admittance in jobs they werefgrcaenough. Once women join the work force
of an organization with or with out complying witiose requests things would be worsened. They

would be harassed both by their male colleaguesapervisors

The EWLA research also shows the harassment ahtie colleague’s results in creating hostile
work environment where they won't feel to exert thikir efforts. Some of their colleagues send
them pornographic pictures while others make sejakas or give comments about these ladies
body parts and even in rare cases about theirsvitalcertain situations where a female worker
shares office with males, touching, leering, fligiwould be part of her day to day life. Sincesiai

widely experienced incident, most women have deeglaan inherent immunity. They don’t react

to it, they just ignore, as it was a day to daytirai

Yet another challenge emanates from their bossest Mupervisors don't directly request for such
favors. They rather use indirect methods like goitimg annual leave; sick leave... giving lower
evaluation marks, creating work loads. The ladiesexpected to know of their bosses whishes
though they are not expressly put forward. Theewsde spread understanding of implications of
such actions. Due to this some bosses would bepbsated of a lady fails to understand the
implicit message. The research also shows thatstl8@96 interviewees have been victims of such
type of harassment in their current or former emplent. Some have started to take it as a natural
happening and even advising new employees notdot t® such incidents. What makes the
situation worse is that the same employee mayhbeskad both by her boss and her co-workers at

the same time. Occasionally they may join facesnagher?

In spite of all the harassment, reporting of sustidents is a rare event. Most of the female
employees have reported about such harassment is/eached the point, which threatens their
job itself. But many have chose to ignore the iaoitdrather than reporting since they know that

the report would go to another male officer who ldgorobably maintain solidarity with his male
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companion than take any action others claimed tti&¢ have been harassed by the top person
from where no complain beyorid.

Some patrticipants on the research have suggestegeaas a way out from sexual harassment in
work place, thorough others have opposed thoseatdg incidents where married women them
selves have been harassed. Here as the employesdezathem selves as grown up, they would
not think about consulting their families regardsgeh incidents and usually discuss it with their
female best friends. The married women have fuitigicated that this is something that a woman
could not discuss with her husband.

So far the indirect ways of asking sexual favorsbbgses have been discussed. However, some
supervisors would some times use the direct meHms. starts by asking the ladies, especially
secretaries and assistants, to work late in theiegedue to heavy work load. During such
evenings, first they would stand loosely at thekbatthe ladies as if they were showing them
some work, next they would bend a little and peirthands either on the lady’s neck or shoulder.
If the boss thinks that the female worker is nollimg, he may try to rape her in the office yet
these incidents also remain unreported. It wouldolfece gossip for certain weeks and be
forgotten like any other event. But in the womelife it leaves a scare that is bound to live
forever®

However, there are minorities of women who poslyivencourage sexist behavior from male co-
workers and employers and use their sexuality toogeat work. Often it is because they have
found this, the only form of behavior, which brintgem encouragement or reward in the job. But
since it reinforces their position as a women with in the work place, playing this particular

game does little to enhance long term employmepodpnities. Many women in this situation are

aware of this dilemma. Some men use such attitideomen as an excuse. But this is not the
majority of women'’s feeling and even those who dohsthings are not happy about their deeds
and mostly feel ashamed of their life stle.

W/t Tigist the head of research office at EWLA sthidt there is a problem in the organization for

the protection of female workers. According to heany women in the work places are harassed
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by their male co-workers and also according toEMfLA were made different research to show
the spread of sexual harassment in the work pladesahools. Those researches show that the
problem is still ignored and EWLA try to create ar@ess about the problem of sexual harassment
but the problem is still continuing.

To sum up the above, all things shows that the lproldor protection is lie in the organization.
The organizations should create free environmenthere female workers and also they should
create equal favorable work conditions to theredienvorkers like men’s worker.

4.3.2 Under Academic Institutions

Women are made victims of sexual harassment alttwetigh out their lives. Mostly such
harassment starts when they start to show sigpsitwérty. The second scenario is when they join
higher education as under graduate or post graduattee following section | will try to show how
sexual harassment occurs in the academic instimimd how schools protect there students from
the harm of sexual harassment..

W/ro Mekdes a counselor at Nifas Silk Technical afotational College said that “Most of the

time harassment by male students occurs while tiidests are out side the class rooms. These
female students are forced to say ‘hello’ to a grotiboys and at the same time answer for date
for one of the friends. Usually their refusal istrbg insults and threats from the rest of the group

and sometimes the boy might go to the extent ¢ihgithem.”

According to counselor W/ro Mekdes there are stiline student’'s who have been harassed by
male teachers. In most cases it starts by askimgithto collect and bring or take and distribute
exercise books from the teacher’s office. Suchghiare done so that the students could come
alone to his office when he would have the chaond®uch her vitals or talk about some intimate
issues. The second step is related to loss of @egar where the student would be forced to go to
his office and help the teacher find her exam pagere comes the crucial moment, the girl would
be asked to satisfy the teacher’s sexual desioedar to get her exam paper. Some teachers have
even gone to the extent of force fully kissing timale students during such visits.
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According to W/ro Mekdes there are some complgimésented to her but most of the time the
complaint is resolved by advising the student mobother the girl again. If the problem gets
worse, we would contact the college police. If ©iguilty, according to the college rule the student
can suspend one year. With regards to teachehng ifeacher has committed such act in different
times over on students, first the school givesaeotd stop his act. If he can’t stop his act, he ca
be dismissed from his work. On this regard onelteawas dismissed from his job by committing
harassment. The reason of his dismissal is hetdmedis students with class admittance, grade
and other opportunities if the female students taib sent to his sexual request. Some female
students complain many times on the above grounduse of that he is dismissed according to
the college rule.

W/ro Mekdes also said that “most of the time we ldoadvise the girl to avoid the harasser as
much as possible.” She is also admitted that mb#teo girls who come for help claim that the
sexual harassment has interfered with their stumlhelsacademic performance. If the situation gets

worse, we would contact the campus police to hatindigoroblem.

The campus police at Nifas Silk Technical and Vioretl College have received some complaints
of sexual harassment. According to Ato Kebede, istltbhe campus police said that the police does
not interfere in those cases where a student hexs $igbjected to unwanted sexual advances. He
said “some female students reported to the polibenmmale students make unwanted sexual
advances but we interfere only if she has beeratbned with injury or physically attacked. This is
because we don’t consider sexual advances as & @wen then we interfere only if there are
witness” if there are witnesses we would call tlaeakser and advise him not to bother the girl
again. If he continues despite our advice, he wbeldequired to enter into an obligation to refrain
from harassing the girl. If he violates this obtiga he would be sent Woreda 19 Police station.

The same is true for Woreda 19 police station. teeant Kassahun who is the head of Woreda 19
police investigation office said “most of the time resolve the matter by advising the harasser.
More over in most of the cases as the accusatithratf intimidation we do not take it as a crime

that requires a serous measure.”
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The education policy did not include the concepiaashole. And higher education institutions
have either opted to deal with it in a fragmente/w their codes of conduct prepared to regulate
behaviors of students and academic staff or igitoadl togethef. Addis Ababa University is a
good example for self initiated action. The uniitgreas a separate code of conduct for students
Although the term sexual harassment is not includdtie students code of conduct, Article 2.6.7
provides that “To threaten, bother or harass feraldents either by orally, in writing, force, is
punishable” And the penalty is one year suspensithh out notice. However, awareness of the

students on the existence of the document is wavyals has been proven by some students.

Even those who have the awareness have seen taltgdevith specific cases proves that
application of these provisions is not guaranté@dly the good intention of individuals in the
administrative ladder is facilitatiny Legally speaking there is loopholes in the caakedt fails to
address avoid quid pro quo harassment. Instruatatsstudents relationship has to be governed by
certain codes of ethics and there should be awssdneboth what that means. In addition to this
because the procedure of handling complaintsjssele of confidentiality, is not set clearly, it is
very damaging, even more than the harassed stwdmt information’s about the cases are made
public before hand. The procedural confusions may lead for victimshafassment to hide in

silence for fear of the unpredictable out come.

The effective protection of female students fromusé harassment depends on counseling offices.
This is because when students are subjected t@lsbatassment the counseling office is usually
where they go to seek assistance. The counseldyat Kirs Preparatory School and Higher23
School have all said that they receive complairasmffemale students on sexual harassment by
male student. If the harasser is a student he wmikadvised not to harass the girl. This would not
be done if he is a teacher. They claimed thatdiffecult to confront a teacher especially if teas

no evidence. And usually students who allege they have been harassed by a teacher have no

evidence, as it took place behind looked doors.

One counselor blames female’s students for theskarant. The Counselor said that “some female

students come to school wearing fitting clothes dhe teacher is only a man. He may

involuntarily make sexual advances.” He also saat t'some female students complain about
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sexual harassment just to get the attention.”iff ihthe attitude of the conservers it should et
surprising that harassment by teachers is not expdsis the duty of counselors to help students,
particularly female students to over come theificdifties.. It is their duty to report to the schoo
administration complaints of harassment. To ignooenplaints under the pretext of lack of
evidence or using irrelevant excuses such as ttems manner of dressing is a clear breach of

duty.

One encouraging thing at Nifas Silk Technical aratational College is that the college has two
counselors. Female counselor for female studerdde wounselor for male students. The reason
for the college has two counselors is most of the tfemale student doesn't tell their problem

freely to male counselor. On this regard Ato Beyeaanselor of male students on this college
said that “he work for ten years as a counselorhigutan not have any complain but after W/ro
Mekdes comes to this office as a counselor beforge&s she handle some cases.” When
compared to the other institution, this school lsardoing a good thing to avoid harassment.

The research conducted by EWLA shows that aboutstuidents in 11 high schools owned by the
government. Amongst these; 94 have said that theg been harassed either by their teachers or
other studentd. And also a study conducted by the center for &ebe Training and Information

on women in Development indicates that sexual sanast by male students affects the academic
performance of female studelitsThe research also indicated that some univeiesinale students
are unable to use the library at night becauseheim way to from the library they are sexually
harassed by male students. As a result female ragidan not use reference books which are
available only in the library. The research alstigates that power over a student’s grade to derive
sexual benefits.

The protection of the problem lie under academstitutions the above sections shows this
problem and also all academic institution shouldpeld sexual harassment policy to avoid the
problem and to protect their female students frhis lharm and the ministry of education should
published a sexual harassment policy for all leseleducation institutions on this regard the
ministry of education had published a gender maiaming guideline and check fistAlthough

it is not comprehensive, debatable about its fasEdow and applicability at all levels of

47

St Mary’s University College By Meseret Megersa



Sexual Harassment and it's Treatment Under Ethmopéav

educational institutions, it is by far the firstvgsnment document but still has a practical problem

related to its binding nature and also its jurisdit

In general sexual harassment is treated lenientlit & totally ignored by organizations and
educational institutions. A research conducted thydpian woman’s lawyers association in high
schools indicated that 51 teachers (83-61%) haveittdl that the accusation that schools have
failed to protect students from sexual abuse irstimol compound, is well founded. The research
also indicates that school counselors have poioteédhat “it is not an uncommon scene to see a
teacher fondling and kissing a female stud&nthe police regard sexual harassment as “lovers
dispute” and even refer to claims of sexual harasgras such sexual harassment s a crime and as
a violation of human right is not yet recognizedwbuld amount to a crime and as a violation of
human rights is not yet recognized. It would amdoré crime only when the harasser has started
to use physical force. Until then, there is notnpon wasting the police time and budget. This
seems to be the prevalent attitude. That sexuakbarent interferes with the victim’s academic or
work performance, which contravenes the fundamemiaciple of equality and human dignity,

seems to be ignored.

This is the reason that many victims of sexual $sreent are silenced. And this is how sexual

harassment is perpetuated.

4.4, Conclusion and Recommendation

Sexual harassment is a phenomenon that it diffiultefine. Since the late 1970s numerous
researches have been conducted investigating tla@ingg nature, causes and effects of sexual

harassment. Still now there is no single univeysadicepted definition of sexual harassment.

The basic definition of sexual harassment comem ftbe United Stated Equal Employment
Opportunity Commission (EEOC). International legadtruments and many literatures define
sexual harassment on the basis of the definitiaviged by the EEOC guide lines. In light of
EEOC guide line sexual harassment is “the unwelceexeal advances, request for sexual favors,

or other verbal or physical conduct of a sexualireatvhen submission to such conduct was made
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either explicitly or a term or condition of an iadiuals employment, submission to rejection of
such conduct by an individual was used as the Hasiemployment decisions affecting such
individual or such conduct has the purpose or affefc unreasonably interfering with all
individual's work performance or creating un iniating, hostile, or offensive working

environment.”

Sexual harassment law has recognized two distymdst of sexual harassment quid pro quo
harassment and hostile harassment .The distinbebmeen the two types of harassment is based
on the relationship between the sexual harassmenth& victim’'s employment or education.

In most cases women'’s position in work places ahatational institutions is conditioned by two
common assumptions. First, women’s educational agpand job opportunities and working
environment should be related to her sex irrespedi the real requirement. Secondly, women are
inferior to men .these wrongly taken assumptionsuabvomen result in harsh educational
environment or working benefit accompanied by segrtfars. This in turn creates an environment
where women are treated differently and less fanerghan men and generally situation where

sexual harassment prevails.

Power is one of the reasons why men perpetuateakbarassment against women. Unfortunately,
power imbalances with in the community and speallfyc with in organizations continue to
perpetuate the existence of sexual harassmentsasigt the practice flourish unchecked within the

dynamics of academic institutions and the employtreeator.

Different researches conducted reveal that sexaedssment may causes depression, anxiety,
stress, headache, weight loss, sleepiness, laobdidence and other related problems .despite all
this harms, most incidents of sexual harassmentsgeported this is even more true in Ethiopia
.In educational institution many female studentseat sexual harassment as a normal incident so
they do not take any measure to make it known. @tier large numbers of female students do not
known the existence of sexual harassment poli¢iiene school, hence rather than reporting to the
appropriate organ they discus with there friends @&t a suggestion to tolerate it. And also lack
of specific legislation on sexual harassment cardeated as one of the problems that prevent
women from seeking legal redress. But the probiesirhainly in cultural beliefs, attitudes which
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are also reflected by the policy and other peoplarty the institutional power to protect female

employees and students from sexual harassment.

In work places the possibility of retaliation iseoreason why sexual harassment was remain un
reported other reasons include an unwillingnessadke a fuse, unfamiliarity with how to proceed
with the procedure, fear that there will not beé@es treatment of the compliant and the great
possibility that serious measures will not be takeainst the harasser .employers and schools
nurture sexual harassment ,rather than takingnitiative to protect their female employees and
students from sexual harassment in the absenciearious liability for the sexual harassment of
there employees and students , employers and Ischage no incentive to take protective and
preventive measures. More over cultural beliefs attiiudes are prevalent among those people
who should protect students and employees fromaddsarassment (unless there is physical injury
we can not interfere.) (There are no wetness) lageusual excuses given to ignore complaints

made by the victims.

Another main problem is that sexual harassmenegal Iconcept is unknown. It is not only the
victims who do not unknown of their right to a légadress but also many officers, and school
counselors do not known about sexual harassmentdexual harassment is not known as un
illegal act which can be a cause of court actioena¥ it is not accompanied by physical attack and
if law enforcing bodies do not known which legabyisions can be sited to litigate a case of
sexual harassment, it should not be surprising rilbatase of sexual harassment has ever been

brought before a court of law.

To avoid the problem of sexual harassment the bimg is changing the beliefs and attitudes of
the society. For this the one powerful avenue & ldgal system. However, it is not tort law,
criminal law or labour law and other internatiomatrument which Ethiopia ratified can bring this

change. If those laws can’t properly applied.

If sexual harassment is approached as a tort,dhtext which makes it a gender based injury is

lost. Tort law compensates individuals for the igjthey sustained and also plays a preventive
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role .But fundamental change in social attitudesd emtural beliefs can not be brought about by
compensating individuals one at a time.
On the other hand criminal law with regards to sdxwarassment as an abuse of institutional
power. Because of that, it recognizes only sexaedgsment by men having institutional authority
over the victim and also employers and schoolsredrbe held vicariously liable under tort law
and criminal law.
Having those problems mentioned in mind, the follmyvrecommendations are suggested, to
reduce and eliminate sexual harassment.
A. alaw on sexual harassment should be adopted wigtldes:-
« Any legislation dealing with sexual harassment #holirst of all explain what
constitutes sexual harassment by way of provididgfanition of sexual harassment.
« The definition should clearly specify that the has to be an unwelcome incident, not
one that is invited by the harassed.
B. The legislation should be providing details of whkanhstitutes sexual harassment by way of
examples or specific instances. examples of suavigons could be as follows:
+ Repeated prepositions for a date
«» Sexually colored remarks

< Any unwelcome physical, verbal, non verbal condifidieing sexual in nature.

C. The legislation should cover quid pro quo and l®stnvironment sexual harassment and
explain adequately when the two types of incidectur.

D. The act should explain how the two types of sekaeassments apply specifically to educational
and employment institutions

E. The act should clearly specify the penalties tarbposed on the harasser and the amount of
compensation to be awarded to victims.

F. An express statement that employers and schoaldesheld vicariously liable for the sexual
harassment of their employees or students. Theaymptesponsibility of ensuring a work place that
is free of sexual harassment, the act should gp#wt employers could be held vicariously liable

for harassment that occurred during the employeaisse of employment with in the institution.
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With regards to educational institutions, the eletaeof vicarious liability should be clearly
detailed to show in what kind of circumstancestitugons could be held vicariously liable in the
event of sexual harassment.
G. Schools and work places should
+« Should have there own policy on sexual harassment.
«» Teach what sexual harassment is and its effects.
+« Should address cases of sexual harassment faster.
« Should encourage women to being cases involve Ebat@ssment.
+» Solve the problem of implementing the existing pedi.

+ Cases of sexual harassment should be seen by femaalgers, workers to avoid future

intimidation.

H. The government should give legal training for veonmand open training programmed on the
legal concept of sexual harassment to lawyers @hge;s.
I. Medias also publicly advocate on woman human égick the equality of both sexes.
J. Takes measure to increase the number of womeyetawand judges, and also the number of
women members in committees to be established liyoss and organizations to hear complaints
of sexual harassment.

K. The society its part must teach its children aleowality of sex.

52

St Mary’s University College By Meseret Megersa



Sexual Harassment and it's Treatment Under Ethmopéav

CHAPTR FOUR ENDNOTES

1. Interview, With Head of Public Prosecutor at iH{Qourt.

2. Helen Seifu and Bethlehem Tilahun, Sexual Hanass Against girls and women: The need to

legislate law on sexual harassm@eWLA unpublished draft), 2006 p.24

3. Ibid, p.27
4. lbid, p.28
5. 1bidp29

6.1

bi
bi

o

p.29

7. lbid,, p.29

8. Supra, not@.p.24
9. Addis Ababa University, Student code of cond@®892(Amharic)

10. Interview with anonymous Student

11. lbid

12. supra, notep. 65

13. Yeshi Habte Mariam, “female students in AAU” RBEWNID INFORMS Vol.3, no.2
(December 1996) p.13

14. Ministry of Education,_Gender Mainstreaming dalines and Checklisfor Education

Bureaus, Teacher training Institutions and sch&f84

15. Gobena Daniel,_“prevalence and manifestatiochilfl sexual abuse among Ethiopian high

school qgirls” (Addis Ababa: Child resource and developmentegri999) p.5

53

St Mary’s University College By Meseret Megersa



Sexual Harassment and it's Treatment Under Ethmopéav

BIBLOGRAPH Y

Table of books

« Wall, Edmund. (ed)._Sexual Harassment: Confrontati@and DecisionsNew York:
Prometheus books, 1992.

* Herbert, Carrie. Eliminating Sexual Harassment atkM_ondon: David Fulton Publishers
Ltd., 1994.

e Steinear, Henery J. International Human Right intext Oxford University press, 2nd
edition, 2000.
« Hadjifotiou, Nathalie, Women and Harassment at Weitlto Press, 1983.

« Nowak, Manfred, Introduction to the Internationabrdan Rights RegimeMarthinus
nijhooff publisher, Boston London, 2002.

Table of periodicals

e Larson, David A. “What can you Say, Where can Yay 8, and to whom: A Guide to
Understanding and Preventing Unlawful Sexual Hanass,” Creighton Law Review
Vol.25, No.3, 1992.

 Hodges, Jane A. “Sexual Harassment in EmploymenteRe Judicial Trends”.
International Labour Review/ol.135, No5, 1996.

* Husbands, Robert. “Sexual harassment in employmént:nternational perspective.”
International Labour Reviewl.131, no.6, 1992.

*  “Violence against Women,” Women'’s International Wetk News Vol.23, No.3, 1997.

* Yeshi: Habte Mariam, “female students in AAU” CERTMMNFORMS, Vol.3, no.2 1996.

* Gobena Daniel Prevalence and Manifestation of Child Sexual Abas®ng Ethiopian
High school Girls” (Addis Ababa: Child resource atel’elopment center), 1999.

Table of laws

A. United Nations

e Universal Declaration of Human Rights. General smddg resolution 217A
(111).10december1948.

* International Covenant on Economic, Social and @altrights. General Assembly
Resolution 2200A (XXI).16 December 1966.

54

St Mary’s University College By Meseret Megersa



Sexual Harassment and it's Treatment Under Ethmopéav

International Covenant on Civil and Political RightGeneral Assembly Resolution
2200 A (XXI). 16 December 1966.

Convention 111 on Employment and Occupation. [L@58L
Declaration on the Elimination of Violence Agaivgbmen.1993.

Convention on the Elimination of All forms of Digerination Against women. General
Assembly Resolution 34/180 December 18; 1976.

B. Regional

Inter American Convention on Violence against woméonventions of Belem Do
Para. OAS, 1994.

C. Ethiopia

The Ethiopian civil code, 1960, pro no.165, Neg-@ear19,no.2
The Constitution of the Federal Democratic RepullicEthiopia, 1995, pro.No.1,
Neqg.GazYear 1, no.1

Labour proclamation, 2003, proclamation No.377, &z, year 10, no 12.

The Federal Democratic Republic of Ethiopia Crirhiode, 2005, Proclamation
No0.414, Neg-Gazyear 2004, no 9.

D. USA

The equal employment commission guideline on selaessment.
Title VII, Civil Right Act of 1964.

Table of paper

Helen Seifu &Bethlehem Tilahun, sexual harassmgairet girls and women: the need
to legislate law on sexual harassment (unpublisiaft), EWLA.2006.

Table of electronically sources

Sexual harassment, http: // sago. Tamu. Edu /galicy

Table of Interview

Ato Beyen Melese and w/o Mekdes, Counselors atsNgigk Technical and Vocational
Colleague, June 11/06/2008.

Tigist, Head of Research office at Ethiopian Womémsvyers Association, June
16/06/2008.

55

St Mary’s University College By Meseret Megersa



Sexual Harassment and it's Treatment Under Ethmopéav

» Tobiya Mekonen, Head of Public Prosecutors at Kighrt, June 5/06/2008.

« Daniel Legese, Counselor at Abyot kersi Prepatomnpsl, June 17/06/2008.

» Elias, Counselor at Higher 23 Secondary Schook 20i06/2008.

* Ato kebede police official at Nifas silk Technicahd Vocational Colleague, May
10/05/2008.

» Lieutenant Kasshun head of wereda 19 police ingatitin office, May 12/05/2008.

Other sources

e International Human right and humanitarian Law Bkary’'s University College,
Distance Education, 2005(unpublished)

e Subject matter, Source and Development of Labouwr lm Ethiopia: St. Mary’'s
University College, Distance Education, 2002(unsiiad)

56

St Mary’s University College By Meseret Megersa



