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Introduction

The protection of human rights on a universal aglonal basis have developed exponentially
since the end of the second world war. This pragecbf human rights is a matter for
international law; it is not left only to regionalws.

Among those human rights, minority right is onetbé rights granted for those concerned
parties. These rights are laid down under manyiégand conventions. Now a day this minority

rights are a recent issues and also there is re@dgneaning of the term minority.

Since these issues are recent, they need to beofgdnand protected by governments and
nongovernmental organization. To this effect, thalg is divided in to four chapters. The first
Chapter consists of background of the study, oljestof the study, general objective, specific
objective, statement of the problem, methodologyth# study, Limitation of the research,

significance of the study, etc

The second chapter mainly deals with the concepprofmotion and protection of minority
rights. In doing so the sub topics are devotedgouss the definition of minorities, international
protection of minority rights by way of internatiantreaties and constitutional recognition of
minorities.

The third chapter deals with the role of nongovesntal organizations in the promotion and
protection of minority rights with sub topics, oefion of NGOs, typology of NGOs, the role of

NGOs, recognition of NGOs.

The fourth chapter of the study deals with the &itdan experience with sub topics dealing with
history of NGOS in Ethiopia, their legal mandatesl aninority rights under constitution of

Ethiopia.

Finally conclusion and recommendation drawn basedthe finding of the research will be
presented.



CHAPTER ONE

1.1Background of the Study

Many things should be done to protect minority tsgtbecause it requires not only the
most commitment of governments but also non-govemtal organizations. The major
concern of this study lies on the role of NGO’stanpromoting and protecting minority

rights.

1.2 Obijectives of the Study
Minorities need to be protected because they a@idiinated in many ways and are not
treated as good as the majority. That is they arged their rights, so that the need of
protection will be considered as an important issuEhe objective of the study is to
consideration of the above problems and its impactsour country’s minority right
development. Hence, the research has the follogemgral and specific objectives.

1.2.1 General Objective

The general objective of the research is to agbesle of NGO'’s in the promotion and

protection of minority rights.

1.2.2 Specific Objective

As any research it consists of the following impattobjectives that could be explained in
the research

* To assess the contributions of NGO'’s for the praomoand protection of minority rights
and to show whether or not the NGO'’s has assistedrdributed to words the protection
of minority right or not.

* To see the relationship of government and NGOjsratection of minority rights.

* To identify the legal and practical problems to & encounters in view of the

minority rights



1.3

1.4

1.5

1.6

Statement of the Problem

Since Ethiopia is among third world countries, malsthe population are suffering from
poverty. The task must not be left only for goveemts rather it needs the cooperation of
non-governmental organizations. Taking this in ¢ocaint this study tries to show what
happened a year ago due to the Proclamation issuétbuse of peoples’ Representatives
of Ethiopia. According to Article 2(2) of the Chiaes and societies Proclamation No
621/2009, Charities and societies whose memberEtarepians and who do only receive
less than 10% their income from foreign sourcesdammed to be Ethiopian NGOS. Those
who receive more than 10% from foreign sourceshateconsidered and are not Ethiopian
NGOS and can not engage in any political affairshsas teaching of minority rights.
When the facts are seen from the practical poimbwfcountry if 90% of the income is
going to be derived (funded) from local base, cabkely work effectively to achieve their

objectives?
Methodology of the Study

The research employs different methods, First bfimflormation will be collected from
related laws, different sources such as literatudgterent documents, from human rights

article.

Limitation of the Research

Lack of literature on the role of NGO'’s is the majionitation of this research paper. On
top of this, the absence of cooperation of persamging in some NGO’s and other related
organizations to explain the laws and problemshef NGO’s has also been taken as a

limitation.

Significance of the Study

The research will have many significance at the. érids includes the improvement of
minority rights in particular and the whole sociétygeneral. Besides the study will also
indicate where the problem lies and how to protieetrights especially and the minorities,
this also lead to show how the different developmamjects contribute for minority
rights. More over, it will inform those concerneditlzorities, the minority themselves and
some segment of the society to take action thatshfelr a better promotion and protection

of minority rights.



CHAPTER TWO

1. The concept of promotion and protection of minoty rights

Internationally the issues of minorities have beeoatop agenda of all countries. There are
broad areas of concern related to minority globalijfese are, protecting the existence of
minority including through protection of the phyaiientegrity of its people and the prevention of
genocide, protecting and promoting cultural andaadentity, and the right of national, ethnic,
religious or linguistic groups to affirm and pratebeir collective identity and to reject forced
assimilation, ensuring effective non-discriminatiand equality, including ending structural or
systematic discrimination and also ensuring efecparticipation of members of minorities in
public life, specially with regard to decisions ttfadfect them. Even if, the issue of minorities
have become a big concern there are still questnamesl to be answered like rationale for
protection, who are considered to be minority, @svhat does the protection goes? These

questions are deemed to be deal under this chapter.

1.2 Minority defined
Minority is an ambiguous term, potentially defirabthrough an endless combination of
interacting variables like religion, language, étity, race, culture, physical characteristics and
variety of other traits.
The permanent court of international justice in @reco — Bulgarian communities’ case stated
the meaning of minority as following:-

“ By tradition - - - - - - “the community “ is a group of persons living in a

given country or locality having a race, religion,lJanguage and traditions

of their own and united by this identity of race, eligion, language and

traditions in sentiment of solidarity of with a view to preserving their

traditions, maintaining their form of worship, ensuring the instruction

and up bringing of their children in accordance wih the spirit and

tradition of their race and rendering mutual assisance to each orher?
The meaning given by the court of internationatipges which the researcher believes have broad
preservation attributes of a group that charactdriaf race, religion, language and tradition

which shows continuity.



Even if it is challenged and criticized on numbémgoounds, definition formulated by special
rapportor of the sub-commission on prevention atdmination and protection of Minorities
Francesco Capotorti, define “minority” as a

“A group numerically inferior to the rest of the population of a state, in a
non-dominant position, whose members, being natiofgof the state possess
Ethnic, religious or linguistic characteristics differing from those of the rest
of the population and show, if only implicitly, a £nse of solidarity, directed

towards preserving their culture, traditional religion or language™

The main issue which lead to criticizing Capotatéfinition is that of the position of non-
nationals within the state-Non-national could froan significant proportion of a state’s
population, and although the main trust of the tgwaent right of nationals within the sate, the
rights of the non-national, as individuals, areoalscreasingly becoming a concern of human
rights law? Indeed, as Lillich correctly pointed out.

“The question of aliens in inextricably linked to the contemporary
international human rights law movement, because ipasses a clear test
of relevance and enforceability of international human rights which are

developed since World War 11"

To Javid Rehman, an author of ‘The Weakness inrteznational Protection of Minority Right’
Capotorti’s definition is at issue because of theva reason, which Capotoriti's definition of
minority executes non-national including migrantrkess, refugees and statless persons, who
are now a big concern international human rights la

Still this definition is accepted internationallywhich is pointed out in Article 27 of the
International Covenant on Civil and Political Right

The other definition of minority is given by Mr &sl Descheres, formerly a Canadian member of
the United Nations Sub-Commission on the Preventbrdiscrimination and Protection of
Minority, defines it as:-



“A group of Citizens of a state, constituting a reral minority and in a non-dominant position
in that state endowed with Ethnic, religious oglirstic characteristics which differ from those
of the majority of the population, having a sen$edaidarity with one another, motivated, if
only implicitly, by a collective will to survive ahwhose aim is to achieve equality with the

majority in fact and in law?

This definition is not that much differes from thaf capotorti, it only provides minor

refinements, though Capotorti definition is critied but no one comes with different views.

The dictionary meaning of the term minority is tendition or fact of being small, in fierier or
subordinaté€. If we take this meaning it will led us to concludbmost all would be taken as
minority. A memorandum prepared by the Secretarge®a in 1950, entitled definition and

classification of minorities contains the followistatement:-

“- - - - the term ‘minority’ can not for practical purposes be defined simply
by interpreting the word in its literal sense. If this were the cause, nearly all
the communities existing within a state would be gted minorities,

including families, social classes, cultural groupsspeakers of dialect, etc.

Such definition would be useless - - - “

Minority may have originated in any of the following ways:-
A) It may formerly have constituted an independenionatvith its own state (or more or
less independent tribal organization).
B) It may formerly have been part of a nation livingder its own state, which was later
segregated from its Jurisdiction and annexed ttha@nstate or
C) It may have been, or may still be a regional ottsoad group which although bound to
the predominant group by certain feelings of soitgahas not reached even a minimum
degree of real assimulation with the pre-dominaatg®
Since no definition of minority has been widalycepted by international lawyers but
from those who try to propose a definition. ¢éam say that the term minority
particular ethnic, racial, religious or lingtigsattribute® All these can be sufficient for

the case at hand



1.3 International Protection of Minority Rights

The protection of minority rights internationallya$ become a big issue lately. There fore
requires positive action to safe guard the riglitthe minority group, which is inspired by the

principle of equal treatment of all people requirppositive actiort’

For United Nation bodies, protection of minoritragan the taking or recommending of concrete

actions, taking special measures going beyonddhmal standard of human rights measdfes.

The commenting on one draft article which has @ided Article 27 of the CCPR the sub-
commission on prevention of Discrimination and potibn of minority has defined the notation
of protection of minority as follows:-
“Protection of minorities is the protection of nondominant group which,
while wishing in general for equality of treatmentin order to preserve basic
whish for measure of differential treatment in orde to preserve basic
characteristics which they possess and which disggnish tem from the
majority of the population. The protection appliesany way to individuals in
the same group, wishing for the same protection. lfollows that differential
treatment of such groups or of individuals belongig to such groups is
justified when it is exercised in the interest of Heir contentment and the
welfare of the community as a whole - - *2
In order to enable the United Nation take effectiveasures for the protection of racial, religious
or linguistic minorities® the sub-commission was requested to make througly-§irst session
in the report to the commission on human right:-
“ - - - - The protection applies equally to indiugls belonging to such groups and wishing the
same protection, - - - In order to qualify for gration a minority must owe undivided allegiance

to the government of the state in which it livés.rhembers must also be nationals of the state - -
«ld

As it is well described above protection of Mingris kind of protection which needs taking
special measures beyond the ordinary standardsraesitive action towards safe guarding the
rights of minority, wishes a general equality tfatment with the majority, with the need of

same protection.



The notion of protection of minorities can be imésk from international treaties and
constitutional recognitions. The next sub-topiclwiy to show some of international treaties
after the First World War and since the second WMWar. And also some Constitutional
recognition of protection of minority rights in sendifferent states including the Federal
Democratic Republic of Ethiopia Constitution.
1.31 International Treaties
After the first world war many efforts were madedstablish an effective system of protection of
minorities at the international level with viewftrmulate different no solutions to the problemtbe
basis of the right of minorities to the preservatmf their culture and their culture and their éthn

character, to equal before the laws and to freedfoworship and religior?

There were drafts submitted to covenant leagueatibms while it was drawn up. From the drafts
submitted was, by Switzerland advocated inter aledrmation at the international level of the
principle of equality before the law, freedom ofisoience and the right of minorities to use thaino
languag€?® The other one was draft submitted by Woodrow Wispresident of United States,
included a clause in accordance with which newestads condition the recognition of their racial or
national minorities, it reads as follows:-

“ The League of Nations shall require all new stat to bind themselves as

condition precedent to their recognition as indepetlent or autonomous states, to

accord to all racial or national minorities within their several Jurisdiction exactly

the same treatment and security, both in law and idact that accorded the racial

or national majority of their people.*’

The third draft covenant submitted again by Pregidiéilson was a little bit expanded by adding
a stipulation under which all states needs admissiothe League of Nations would bind
themselves to accord equal treatment to their riiasr The text of article VI of the draft as

revised was:-

BRI the executive council shall exact ofllastates seeking
admission to the league of nation the promise, taceord to all
racial or national minorities within their several Jurisdictions
exactly the same treatment and security, both in {& and in

fact - - - «18



The draft stated above was some how rejected bgdhmnission, by a very large majority. The
suggestion was that the principal of religiousriatien and racial equality should be included in

the covenant of the league it self” was found insiids” or undesirablé’

One have to take in to consideration that the aluvaéis were not the only treaties applied or
brought before the commission, it is because theetlrafts may be enough to show some

enlightments before talking about League of Natreaties and failure of the league.

The minority regime took four different forms.*
1. The five minorities treaties concluded betweeh3t2920
* Poland
The treaty between principal allied and Associgteders and Poland Versailles, 28 June 1919
* Czechoslovakia
The treaty between principal Allied and Associgteavers and Czechoslovakia, St-Germain-en-
Laye, 16 September 1919
* Romania
The treaty between principal allied and Associgbesvers and Romania, Paris, 9 December
1919
* Greece
The treaty between principal Allied and Associgtetvers and Greece severs, 10 August, 1920

2. Four Special chapters of the peace treaties 28-P3 imposed on the Vanquished state

* Austria
The treaty between principal Allied and Associgpesvers and Austria, st German en-laye, 10
September, 1919 Articles 62-69.

* Bulgaria
The treaty between principal allied and Associgieders and Bulgaria, Newillysur —seine, 27
November, 1919 Articles 49-57

* Turkey
Treaty of peace between Britain, France, Italy,adapGreece, Romania, the Serbo-Coroat
Slovene state and Turkey, Lausanne, 24 July 19@R:|és 37-45
3. Four Subsequent treaties

+ The Polish Dazing convention of 9 November 1920



+ The agreement between sweater and Finland congetine1 population of the Alan
Islands placed on record and approved by resoluiothe council of League of
Nations on 27 June, 1921.

« The German-Polish convention relating to Uppersilef 15 may, 1922
¢+ The convention of 8 may 1924 concerning the tawitd Memel- between Allied and
Associated powers and Litavania.

4. Five unilateral declaration signed by variousesgdetween 1921 1932 up on their admission

to the League of Nations of which the council ¢# theague of the Nations took note in ad hoc

resolutions. The states that made such declaratoe
* Albania 2 october, 1921

Lithvenia 12 may 1922 (extended to memel distrf-G2ptember 1924)

Lativia 7 July 1923

Estonia 17 September 1923

Iraq 30 May 1932

The frame work upon which the league system waabbshed carried internal as well as

*. * o
° ° °

*.
°

international obligations —Internally, the stategead to irrevocable entrench the provisions
relating to minorities in their constitutional sgi- The external obligation manifested
themselves in grantees in so far as they relatesi@émbers of racial, religious and linguistic

minorities and was designated as obligation ofiratgonal concerA’

The league minority treaty system worked well fome year, for some minorities on some
issue, though it failed to achieve overall succdssaid Rehman who is the author of “The
Weakness in the International Protection of MinoRights” have include the suggestion of an
author named Claude, which says, “The system wasxecuted in good faith it was never
given a trial, since non of the interested partiesther minority states nor minorities nor kin
states nor neutral powers entered in to the grgagranent with the spirit and attitude which
were essential to its succéss.

Again Javaid Rehman in the same book on the sageshgve put his opinion, “The ultimate out
come and the failure of the league system need® tmdged in the context of the prevailing
world order with all its inequalities and injustideut admitted that there was at least an attempt,
be it limited in vision and ultimately unsuccessfwias made to elevate the issue of minority
protection in the international arefra.

10



Many Authors have write about the failure of thagee, but all agree in some how the league
have played a great role in the promotion of th&omoof protection of minorities like for
example in the book of New Direction in Human Rgtite authors have mention that the treaty
was a significant one, they put their opinion apribceed. Despite the failure of the league
system, the principle of international supervisgdrireaty obligations relating to minority rights

was significant.”*

An author named Egon Jehwelb, Human Rights anthteenational Communities- have said, as
regard to the league of nation,

“ Whether or not there were a failure, whether or rot some of them are still

in effect, their significance for us for future gerrations lies in the fact, that

they were an import ad factor in the process of eming the concept of

absolute state sovereignty in the field of human ghts”*°
For Jay A. Sigler, a writer of Minority Rights, dain his book” - - - the collapse of the
international system of minority rights protectiomsder the league of nations come Swiffly,
the failure of the league of nations minority syste&as not a failure of the concept of minority

rights, Rather it was miss application of minorights concept’

The time of the first World War can be taken aat@action in relate their to today’s notion of
protection of minorities. As many authors give segj@n in their book the League of Nations
was a good instance in promoting the idea of ptmie®f minorities and also was starting point

for the present time, to take in to considerati@itiea of protecting minorities as a big agenda.

In the modern phase of international law there Haeen changes in attitudes towards minority
protection, from inchoaf& protection of religious minority to interventiohiattempts, to protect
minorities in central and Ester Europe, under then&nitarian intervention, to a system of
limited protection under the aegis of the leagueaifons to amore generalized model of human

rights focusing up on the individu&.

During World War Il some demands were renewed foew international standard of human

rights, including a universal standard for the getibn of minority group&’

11



The fact that the behavior of the commission hadoeen negative as to the Yugoslavia draft in
1978 declaration was a sign that the commission diehged its attitude towards minority

protection®

The declaration of 1992, in its article, calls datss to protect the existence and identity of
minorities and to encourage conditions for the ymjent of that identity” The Article further
provides, that the existence and the nationalloriet cultural, religious and linguistic identity o
minorities shall be protected by states within ritherritories, and that states shall encourage

conditions for promotion of that identity.

Article 2, of the same declaration reflects thghts of minorities as it is stated next,
“Persons belonging to notional or ethnic, religiousand linguistic
minorities have the right to enjoy their own culture, to profess and
practice their own religion, and to use their own &nguage, in private and
in public, freely and without interference or any form of discrimination.
Persons belonging to minorities have the right to grticipate in cultural,

religious, social, economic and public life.”

Some Jurists in providing commentaries on the datitan have already readily advanced such a
proposition. Asbjorn Eide in his report, possiblays and menas of facilitating the peaceful and
constructive solution of problems involving ming#, notes that the cultural and spiritual
dimensions of existence are also fundamental todeaaration. Therefore the identity of
minorities is to be protected and conditions ferptomotion encouraged. In the past minority
groups were some times denied ‘existence’ througicips of forced assimilation or ethnocide.
It is now generally recognized - - - that each wdthas a dignity as value which must be

respected and preserved, to the extent compatitieuwiversal human rights.

The 1992 declaration was a significant one bec#auwdescribed the failure of League of Nations.
As it is well described above the 1992 declarati@s a significant one. There was also a study
recommended by the sub commission i.e. the edtaidist of a working group within the United
Nation to promote the implementation of the de¢iaraon the right of persons belonging to

minorities in 1993* And also 199% recommendation of the sub-commission on preverdfon

12



discrimination and protection of minorities - - 995 again was a recommended with regard to

the study to the establishment.

For the concern of these search, the above meudtiveaties will be enough, but one must take
in to consideration that there are treaties andadstoons made before and after, which are not
included in this search, because the searcherstirdt the selected treaties will suffice for the
present case.

1.3.2 Constitutional recognition

Since the idea of protection of minorities haverbte big agenda and typical issue many states

have recognize the existence of minorities in thenstitution and establish their legal status.

Belgium
In Belgium, the constitution recognizes the exis&enf its national minorities and established

cultural councils for the French and Flemish cat@wommunities®

Switzerland
In Switzerland, the Federal constitution recognizledt the country comprises four original
ethnic and linguistic minorities referred to in thenstitution as a linguistic groups and the

principle of communal autonomy is recognized farteaf these minoritie¥’.

Denmark

National minorities in Denmark are officially reatiged by governmental declareatih.

Finland

In Finland, according to the constitution the reprgatives of the sweetish speaking minority are
granted local autonomy, the right to taxation, art@ystem, and the right to use their own
language in parliamenit.

Canada

While the Canadian chief orginal minority is offily recognized, her smaller national

minorities natives Indians and Inuit (Eskimos), agnjmplicit recognition similar to Native

Amenricang®

Yugoslavia
In Yugoslavia, the cultural rights of national miiti@s are recognized in the constitutitn.

13



Italy
In the Italian valley of Aosta, the French langu&gen an equal legal footing with Italian, in the

province of Bolzano, German, has the same legélisstand in the area corresponding to the
former Territory of Trieste, equal treatment betwehe Italian and Slovenian languages is
legally guarantied?

Russia

The constitution of the Russia, guarantees to attsonal minorities the right to preserve and
develop their own culture. Also it stipulates thtta principle of non discrimination and equality

before the law apply to all persons belonging tilomal minorities in the count’?

Romania
The Romanian constitution recognizes the existefdes national minorities and states that the
co-inhabiting nationalities have the right to ulseit own language before the courts at all stages

of the proceeding8

Ethiopia
The Ethiopia constitution gives effective protentiof minorities under Article 25, which reads
as follows:-
All persons are equal before the law and are entgéd without and
discriminateion to the equal protection of the law.In this respect, the law
shall guarantee to all persons equal and effectivgrotection with out
discrimination on grounds of race, nation, nationalty, or other social origin,
color, sex, Language, religion, political or otheropining, property birth or
other status.”
States are beginning to not only officially recagnithe existence of minorities within their
boundaries and provide special measures to pribtedivil, political and cultural rights of these

minorities, but also to accept it as moral and lleg#igations.

14



Chapter Three

The Role of Non-Governmental Organizations in the fmotion and

Protection of Minority Rights
3.1 Definition of Non Governmental Organization (NGO)

Since the non-Governmental organization has ofeenhbdescribed as extremely diverse and
populated by organizations with hugely varied go8tsucture and motivation, it is not an easily

task to find a common definition for the term nasvgrnmental organization.

The Encyclopedia Britannica defines NGO as
“Voluntary group of individuals or organizations, usually not affiliated with any
government that is formed to provide service or toadvocate a public policy.
Although some NGO's are for profit corporations thevast majority are non profit

organizations . . ."*

NGO’S normally share the following characteristics:

+ NGO's are not created to generate personal puafihough they pay employees and
engage in revenue generating activities they do distribute profit or surplus to
members or management.

£ NGOs are voluntary this means that they are forawddntarily and that there is usually
an element of voluntary participation in the orgarion.

+ NGOs are distinguished from informal or ad hoc gsuy having some degree of
formal or instrumental existence. Usually NGOs hforenal statues or other governing
document, setting out their mission, objectives atwpe. They are accountable to their
members and donors.

+ NGOs are independent, in particular of governmertt ather public authorities and
political parties or commercial organizations.

In Canada NGO are considered as “. . . not fofitprorporations or corporations with out share
capital” and also the Japans have long tradition in aiet&/itf NGOs the term is still ambiguous
and confusing to most people in Japan. Within #padese context NGO is often (mistakenly or
intentionally) used as organizations which dealhwptoblem of development, human rights,

environment, conflict and walfs.

15



Generally NGOs are not self-serving in aims andteel values. Their aim is or concerns is
related to the well being of people, specific graigpeople or society as a whole. So that we
may conclude that NGOs are not based in governarghtlso are not created to earn profit. The
above mentioned definition of the term NGOs havelenia clear that NGOs are different from

other organizations in their meaning and formation.

3.2 Typology of NGOs

Even if most NGOs are involved in a mix of actegiin functional terms NGOs can focus on
operational and advocacy activities. OperationalQs$G&ontribute to the delivery of services
(such as in the field of welfare) whereas the primaam of advocacy NGOs is to influence the

policies of public authorities and public opiniangeneral.

3.2.1 Operational NGOs

Operational NGOs can be regarded as NGOs whosanyrianeas of activity are directed toward
the contribution or delivery of development or vaef service including emergency relief and
environmental protection and management. Refle¢ghegange or issues and interest that have
emerged in development and welfare and in relatdmhe environment. Operational NGOs
display a rage of programs, organizational strestumoperational orientations and areas of
operation both program related and geographicakrabpe@al NGOs exist at the local or

community level, district and national levels, ardional and international levels.

3.2.2 Advocacy NGOs

Advocacy NGOs can be regarded as NGOs whose priaramgtation is toward the advocacy of
policies or actions that address specific concgposjts of view, or interests. In the context of
development, advocacy NGOs works to influence tbicies of governments and the public.
Advocacy NGOs more often exist at national andrivggonal levels. They exist to serve as a
voice that they consider otherwise would not berdheia social, economic and political

processe8.

The fact that there is differentiation between afienal and advocacy NGOs, it may not be
possible to characterize an NGOs entirely as ojp@@tand advocacy. It is because, most NGOs

are involved in mixed activities.
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These NGOs also can be international or nationah() NGOs, NGOs established in the country
either by national or non- national are called Idoational) NGOs. While international NGOs
are those who have their head offices abroad atadnosupport from those offices. It should be
noticed that there may be many types and categofidéGOs other than mentioned in this

research.

3.3 The Role of NGOs
It is widely accepted that without NGOs the Unitédtions human rights machinery would not
be able to function. Over the years NGOs have canee recognized as important participants

in their own right’

The inclusion in the United Nation charter of thewpsion concerning the consultative status of
NGOs the United Nation acknowledged the growing artgnce of international activities
conducted outside the classical framework of tla¢esand its government. Then International
NGOs availed themselves effectively of their newbguired rights of representatidbburing
the period of international codification of humaights, NGOs participated actively in the

preparation of the drafting of the universal deatian of Human Right.

Most Human Rights treaty bodies did not formallp\pde inputs regarding NGOs. However,
NGOs have in practice always played a role. In @&tdl992, the chair person of the United
Nations human rights treaty bodies formalized thi®lvement by jointly urging both national
and international NGOs to provide information osyatematic and timely basls.

Furthermore in Vienna declaration and program ¢ibac the recognition of the role of NGOs
was included. It reads as: “The world conferencénoman right recognized the important role
of NGOs in the promotion of all human rights andhiimanization activities at national, regional
and international levels. The world conference aman rights appreciate their contribution to
increasing public awareness of human rights isgkuesnduct of education, training and research
in this field, and the to promotion and protectmfnall human right and fundamental freedoms.
While recognizing that the primary responsibilityr fstandard setting lies with states. The
conference also appreciates the contribution of BIGRGOs and their members genuinely
involved in the field of human rights should enjthe rights and freedoms recognized in the

universal declaration of human rights, and thequtdn of the national law. NGOs should be
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free to carry out their human rights activities hoitit interference within the framework of
national law and the universal declaration of humgints*°

The promotion and the defense of fundamental hungirts can indeed be termed a basic
concern of NGOs.

At the same time NGOs are recognized and acceptaplthe United Nation human rights
declarations, and also by other international osgah must never be forgotten that the
responsibility for implementing human rights and thlitimate power in relation to the promotion

and protection of human rights rests with governisien

3.4 The Role of NGOs in Promoting Minority Righs

Today the position of minorities in each country ddéferent, with varying histories and
perceptions, varying numbers and different soeiebnomic and political opportunities open for
minorities. Therefore, it is not easy for interoa@l organizations to act effectively and
consistently across all statés.

They may help establish important principles adelresthe concerns identified above, but the
practical implementation will depend on each sitratand particularly on the resources which

are available.

Many of the principles were established in the &bhiNation declaration on the rights of persons
belonging to national or ethnic, religious and lirggic minorities, adopted by the general
Assembly in December 1992. Often issues facing minority communities are geely not
widely known and when known are frequently poontgerstood. These need to be expressed if

possible in a constructive and non-threatening raaby NGOs locally and internationaffy.

In some repressive situations NGOs also providerttegnational community with evidence of
how the people within a country are denied thghts and in the absence of democratic space
and protection, international NGOs can play a @uoble in ensuring the infringements of
United Nations standards are well known. This mkay @ crucial role in preventing further
abuses and in fortifying change from withiiNGOs can often reach indigenous and minority

communities which would be impossible for governtagéhodies.
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NGOs only have a moral authority if they are abléidten to the needs of different communities

particularly minority communities and respond pesiy to them. Furthermore, it gives

expression to an individual's multiple identity andertime can help break down rather than

reinforce ethnic, religious or linguistic identigs being the only forms of group unity and

political expression?

There were suggestions in relation to future wdrN@O These are*?

VI.

VII.

Make active use of group and individual rights unthee international instruments and of
the respective procedures. Invite group rights oody governance texts. Underline
affirmative action as a necessary means of achgesquality when de facto discrimination
persists.
Support the new United Nation working group on miitnes. ldentify cases where dialogue
is called for. Seek technical co-operation projécthe benefit of minorities and indigenous
peoples.
Place minority and indigenous rights on agend&hafrmmen and reporter meetings.
Insist on the rule of law, objectively and non-s#iaty in all applications of minority and
indigenous rights standards, case by case polgmaltions to minority situations result in
continuing discrimination for other groups who nthgn choose the conflict avenue.
Create and give access to data bases for makintalaleanecessary statistics, increasing
capacities for verification and early warning, faating research, integrating minority and
indigenous rights into technical co-operation.
Take an active part in carrying out at home andadtbthe action programs for the decades
to combat racism and racial discrimination for therld’s indigenous peoples and for
human rights.
Ensure that the Un’s declaration on the rights afamties is effectively implemented in
Europe, article 4

1. National policies and programs shall be plannedianpemented with due regard

for the legitimate interest of persons belongingiaorities
2. Programs of co-operation and assistance amongsssateuld be planned and
implemented with due regard for the legitimate res¢ of persons belonging to

minorities.
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The proposal made on the protection of minoritieport to the United Nation human rights sub-
commission;” provides a wide range of constructive ideas ofsagawhich can be taken at the
international level directed at NGOs They include:

- Helping the United Nation to prevent group confliespecially by raising awareness of

potential and existing problems.

- Providing information to treaty bodies on minortie
The above mentioned ideas and suggestion in rel&iohe role of NGOs indicate that military
is not the only way forward. Issues must be comeii@nd not avoided but when problems and
issues are raised practical ways forward shoulgrbposed, the experience of NGOs may be
particularly helpful here.
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Chapter Four

The Ethiopia Experience

4.1 NGOs in Ethiopia: Historical Context

The first organizations in Ethiopia which can bdirted as NGOs were traditional self help
systems. They existed in the country for centube®re they started to develop some sort of
structure. To day the commonly known self Help eyt are Ekub and Edir which is a rotating

saving and credit system.

In 1960 both foreign and local NGOs, were establisivhen these self-help groups could no
longer suffice to support the needy of the counfiye first NGO, as we know them today, that
were established in the country were the Ethioftaa Cross and Swedish save the children.
Following this and the famine of 1973 and laterl684 the number of NGOS, increased and
these were mostly internatiorfalLater on with the change in government in 1990 @rem
conductive environment was established further eragng the growth of NGOs in Ethiopia.
This time as their numbers increased more local Bl@&rished, today 90% of NGO, operating

in the country are locdl.

In 1998 it was reported that around 240 local amrnational NGOs were registered in
Ethiopia. Currently the number has risen above *386nsidering this number we can say that
the NG O sector in the country as compared withaBuéritrea, Djibouti and Somalia is large.

However when compared to other countries in Aftiezse is small.

The history of NGO in Ethiopia began by providirgdief services which lasted for a long time.
A further improvement in their development workhs establishment of few advocating NGOs.
Despite all these, these, is a requirement forbéstanent of NGOs in Ethiopia in order to be
registered with the government of Ethiopia and afgelegally. Both foreign and local NGOs can
be established in Ethiopia by registering with tB¢hiopia government However; the
requirements for registration of each differ slight
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A) Registration Guide line for foreign (international) NGO

Any foreign NGO which intends to carry out actig&j shall produce its written application to
the NGO Registration Office at the Ministry of Jast the office will provide four copies of an
application form to be filled by the applicant whits the applying organization, there are also

some requirement expected to be produce by suetmizagion?

B) Registration Guideline for local NGOs

Any local NGO, which intends to carry out activitjeshall produce its written application to the
NGO Registration office at the Ministry of Justitke same as the foreign NGO,; if established
in Ethiopia and is led by Ethiopians and operatemore than one region of the country or its
donor(s) supports programs found in more than egen, there are some requirement by that
given NGO, to be fulfilled.

Even though the registration process seems the aameernational NGO and local NGO level,
one have to know that there are many requirememnthadre different from one another when

discussing about them in details.

4.2 The Protection of minority rights in the costitution of the federal democratic
republic of Ethiopia
The constitution of Ethiopia provides a comprehemsfundamental rights, freedoms and

equality.

The constitution of the federal democratic repuldic Ethiopia herein after called FDRE
constitution recognizes all distinct ethnic grougs a sovereign “nations, nationalities and
peoples” defined as “a group of people who havehare a large measure of a common culture
or similar customs, mutual intelligibility of langge, belief in a common or related identity.
When contrasting the policies of previous governinaihlanguage and cultures are given equal
recognition under the constitution, and each natignoup has the right to develop and promote
its own culture and preserve its own history adedtainder Article 29 of the constitution.
Uniquely, the constitution provides the ultimatghti of secession for a nation, nationality of

people, under certain conditions and followingeadly defined process.

The constitution provides detailed provisions foe fprotection and promotion of human and

democratic rights in chapter three, and Article dtdtes that “the fundamental rights and

freedoms - - - shall be interpreted in a manmerfarming to the principles of the universal
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declaration of Human Rights, international covesanth human rights and international

instruments adopted by Ethiopia.

Article 25 of the FDRE constitution states that I“Aersons are equal before the law and are
entitled without any discrimination to the equabtection of the law. In this respect, the law
shall guarantee to all persons equal and effegigection without discriminate on grounds of
race, nation, nationality, or other social origimlor, sex, language religion, political or other

opinion, property, birth or other status.

The constitution guarantees the right to equatitgmployment under Article 35 Para, 8 Equally
the labor proclamation (No, 377/2003)

Which is revised the labor law in 2004, in Artidd, paragraph 1(f) makes it unlawful for an
employer to discriminate on the basis of natioredijt religion, political out look “any other

conditions”

The criminal code of Ethiopia (Proclamation M&4/2004) establishes equality before the law
under article 4, nothing that; “criminal law aplito all alike without discrimination as regards
persons, social conditions, race, nation, natinadiocial origin, color, sex, language religion,

political or other opinion, property birth or oth&atus”.

Under the constitution there is a clear acknowledg® that all groups have a place in Ethiopian
society at both the regional and federal level. Thastitution to be exemplary in its human
rights provisions, and welcomes explicit referent@snternational human rights law. Anti-

discrimination provisions established in article @®vide a valuable constitutional basis for
promoting non-discrimination and equality. The c#i recognition of distinct groups, cultures

and languages has been a major success of thatcGiweernment and the constitution.
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4.3 Role of NGOs in Promoting Minority Rights:

The Case of Ethiopia
Ethiopia is a country with multi-ethnic groups whi@re more than eighty and as many
languages. As it is discussed under the previoapteh minorities are deemed to be a group of
persons living in a given country or locality hayia race, religion, language and traditions of

their own and united by this identity of race, gan, language and traditions.

Many distinct ethnic groups were not recognizedaasovereign at the time of Provisional
Military Administrative Council [PMAC] Governmentcommonly referred to as the
“Derg”.°After then the current government ensured a derntiodEshiopia and relative cultural

and political autonomy for its ethnics groups ldavn in the constitution.

This was the time where Minorities issues comeauipet big concern. History tells us that NGOs
were established in Ethiopia around 1960 but tH¢&®s were not promoting or protecting

minority rights as compared to the present timas Ibecause that currently many NGOs are
welcomed to the country and also human rights areamted these days than before.

NGOs who promote human rights are those who aragathin advocacy type. In Ethiopia there
are many NGOs who are working on ensuring humahmtgigSince Ethiopia is a country with

multi-ethnic nation NGOs who have a role in promgtminority rights are a lot.

Their role is an measurable, means they work akidg with the government by promoting
minority rights in a way of conflict resolution apgdevention, inter- ethnic co-operation, aiding,
teaching the society about equality before the lanesent those society before the government
and also help those ethnic who are going to disapdauilding schools, shelter and many
development works. For example NGO called Pastisakkorum Ethiopia, Action Aid Ethiopia,
APAP, can be a good example in promoting minoligits and ensuring group survival. These
particularly NGOs are not the only NGOs who are kiray such things but are few among

others.

The work of such organizations is extremely valaabhd their continued presence is considered
essential to addressing the immediate and long teyeas of communities in the given region,

and promoting human rights in general and peacestatulity in particular.
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4.4 Legal Mandate

Under Article 31 of the FDRE Constitution every smar has the right to freedom of association
for many cause or purpose. Organization formedofation of appropriate laws, or to illegally
subvert the Constitutional order, or which promsteh activities are prohibited. These article
gives a rights to organizations from engaging itivéiees which are in violation of appropriate

laws.

[I. “Ethiopian Residents Charities” or Ethiopiam$tdents Societies” shall mean those charities
or a society that are formed under the laws ofdpilai and which consists of members who

reside in Ethiopia and who receive more than 10%heif funds from foreign sourcés.

[ll. “Foreign charities” shall mean those chastithat are formed under the laws of foreign
countries or which consist of members who are fprenationals or are controlled by foreign

national or receive funds from foreign sources.

Under section two of the proclamation there is@&hment of an agency called charities and
society’s agency which has powers and functiortedl#o charities and societies. This agency is
accountable to the Ministry; it is has a board ebior General appointed by the government and

the necessary staff.

The proclamation gives definition of “Charity” wiiceads as follows:
“ A Charity means an institution which is estabéd exclusively for charitable purpose and

gives benefit to the publig”

The definition is similar to that of definition disssed under chapter two of this paper.
Charitable purposes are laid down under Article2]4€ the proclamation. Among this purposes
some of them reads as follows:

- The advancement of human and democratic rights.

- The promotion of equality of nations, nationalitiesd peoples and that of gender and

religion.
- The promotion of the rights of the disabled anddrkn’s rights
- The promotion of conflict resolution or reconciicat

- The promotion of the efficiency of the justice dad enforcement services.
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Article 14(5) states that the above mentioned psgpoand activities are allowed only for

Ethiopian charities and societies.

These charities and societies proclamation alswigedformation, licensing and registration of
charities and societies which requires many fortiealias it is provided under section five from
Article 64 up to Article 76. There is also a dutykeep accounting records imposed on those

institutions.

The institutions which are listed in the proclaroatare also responsible for their wrong doings

stated under section ten Article 102 of the proetom.

The definition of local NGOs under the proclamatidiffer from other countries under our
proclamation local NGO is an organization formed Bthiopians, generate income from
Ethiopia and wholly controlled by Ethiopians. Whillke other perception of local NGO is
organization established in the country either lyiamals or non-nationals. The other one is
international NGO, which have their head officesoald and obtain support from those offices
while for the charities and societies proclamatsoich organization shall be formed under the
laws of foreign country and consists of members &h® foreigners. The former definition is
only concerned about the head office being abrdaitewthe latter says that it shall be governed
and formed by the laws of foreign countries not tfdocal laws. When contrasting it with one
another the former gives wide range for internaloNGOs being established with out any

struggle only by fulfilling the registration form.

The purpose of charitable organization mentionednésly shows that the promotion and
advancement of human right shall be done by thegagn@ations and they have a great role in

promoting human rights in general.

Even if this charities and societies proclamatiomes up with some sort of regulation there are

criticism and questions in relation to the procléiora

Amnesty international considers that the enforcanoércertain provisions of the proclamation
would violate international and regional human tegtreaties to which Ethiopia is a party and

the law will criminalize human rights activities der taken by Ethiopian Organizations that
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receive more than 10% of their funding from abraad also criminalize human rights activities
by foreign NGOs including campaigning for gendenady, children’s rights, disabled person’s
right and conflict resolutio Amnesty international has urged donor governmierisiding US,
the UK and France and international organizationsondemn the new legislation and to closely

monitor its impact on human rights organizationsrafing in the countr}’

A reporter of voice of America, Peter Heinlein hareanged some critics raised by human rights
organizations, Ambassadors and answers given byrgment officials on the date of 13
October 2008.

A group of Ambassadors in Addis Ababa recently \wdrrEthiopian Prime Minster Meles
Zenawi that passage of the charities and socipt@damation could mean the loss of untold of

dollars in desperately needed &id.

The leader of an opposition parliament faction,dBal Demeksa said “The government does not
like it, that is why the government wants to sikertikem and | am very sorry about it, | am very
hurt about it. | wish | could do something aboutbiécause practically all the NGOs are doing
something good for this countty.

The Porteous, the UK. Country director of Humanh&gWatch it says at the same time, many
other countries in Africa have managed to achigve tesult criminalizing Human Rights
activities, for example, and in fact this law ce@v&nes not only international and regional
African treaties on freedom of association and edhf but it actually violate Ethiopia’s

obligations under its own Constitutiohs.

“I am not aware of an NGO law elsewhere that isen@strictive” said Chris Albim. Lackay,
seinior researcher in Human Rights Watch Africaisgon. “It will render the activities of most

international and local human rights organizatitegal **

The Ethiopian government has defended those chficstating the aim of the proclamation. Ato
Meles Tilahun, a whip in parliament, has said “d#asv is needed to create conductive
environment for NGOs and provide a separate legahdéwork for them. It does mean to shut

them downt®
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A Senior Advisor to the Prime Minister, Bereket 8msays NGOs will still be welcome to help
to fight poverty. But he says the bill is designiedpreventing foreign interference in the
country’s political affairs. “We need foreign NG Qs participate in poverty alleviation

programs and to participate in development works$,we definitely believe the political realm

must be left for Ethiopians. That is the prerogatdf Ethiopians”. Furthermore he says NGOs
who stays out of Ethiopians internal affairs shobéle nothing to fear. “It is not repressive,
because this is a matter that is between Ethiapiaf@ereigners so foreigners have their domain,
we have our domain as sovereign state which runeia, we are designing our own law, and
any foreigner who is ready to work in Ethiopia sldooome and see the law, and if it feels
comfortable with the law it can continue to workthey do not feel comfortable, then we are not

going to force them to work het®.

The Ethiopian government also claims that the tleariand societies law addresses perceived
inadequacies in the existing legal regime, prombtescial transparency and accountability and
provides “proper” administration of civil societygut it goes far beyond what should be
necessary to legalize NGO standards.

The Ethiopian government has mentioned other NG®@ la its defense which are:-

- Inthe USA, tax-exempt NGOs can lobby but “may aitémpt to influence legislation as
a substantial part of their activities and may patticipate in any campaign activity for
or against political candidates”

- Russia’s 2006 NGO law means the government canneetd register branches of
foreign organizations where their “goals and olyest create a threat to the sovereignty,
political independence, territorial integrity, ratal unity, unique character, cultural
heritage and national interests of the Russiarrétida”

- In 2004 Zimbabwe passed a law banning domestigpgravorking on human rights and
governance from receiving foreign funding, inclugliimbabweans abroad.

- In the UK, foreign NGOs must register under onaigfcategories:- Prevention or relief
of poverty, advancement of education, religion,lthear saving lives, citizenship and
community development, human rights, conflict ratoh or reconciliation, and lobby
for political or legal change only if it would fimér one of these goalfs.

The above laws are mentioned that the Ethiopiaregouent is not alone in coming under fire
for its NGO law.
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Conclusion

Manifesting an individual’s or entities right firseeds the entities claim even though there exists
no definition of minorities that the internal la®cognizes, there are some definations that were
attempted. As such we can consider F.C. CAPTOR¥fmition which comply to article 27 of
ICCPR. This piece of paper work tries to trace addpt definitions like that of the stated and
similar definitions. While doing so, we will try tieach a milestone point and give answers to

who are minorities in accordance to the internaitidaw.

Protecting these minorities can mean or includér tivell-being physical existence, providing
them their right to self governance as well asingtthem participate on decision making

processes which are carried out at the governregat.|

As the government being the main institution tonpote and protect minorities NGOs along side
work with the government. The role of these orgaiins can be solely measured by there
taking part of the designing and drafting of unsatrdeclarations, provisions that are made
international on this issue and creating and maatirgi public awareness on this matter.

It is often noticed that NGOs have the capabilityd¢ach indigenous and minority communities
which are almost impossible for governmental badidsey also give inputs for treaty and law

making bodies about minorities

As all NGOs are guided by the law, NGOs in Ethicguther to it. But the newly written code of
NGOs in Ethiopia made many to believe that it Hesrature of repressiveness. While on the
other hand the government gave emphasis to it galygrants a greater degree of openness and

financial integrity on NGOs.

The fact that the newly jurisdicted law restrictganizations whose main allocated tasks are not
of the type like promoting equality of nations amationalities have made organizations like the
International red cross (ICRC) to be off the kétcharitable organizations in Ethiopia. This
brings unimaginable loss to the country than itlddaring else where. Law groups such as the
Human rights watch and Amnesty International arened from there human rights related work
in Ethiopia.
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It is agreed upon by many NGOs that some kind gtilegion was needed despite with some
reservation on the strictness of the law. But vt current nature of the law, it is imminent
rather being seen currently that is has broughtwieakening and immense feeble of the
Ethiopian civil society. Effect on aid operatiomeating fear, distrust and potentially weakening

innovation are some of the bad cause of this law.

On contrary from international mechanisms to stopations from foreigners to political parties,
the Ethiopian law prohibits any funding from abrdad 10%. It is very difficult to achieve the
role of NGO’S because of the current situation thi&pia is highly need a hand of NGQ’'$he
reason to this is there is no stable politicalesysnd no mechanism to gain 90% of fund from
the domestic source. This does not mean that alldarogated rather there are still surviving
NGO'S that they are still working their job. Butevinave to question their future existence.

This will heavily affect human rights work as weal works to ensure basic rights for women,
minorities, children and the disabled under theec@f the propaganda that it will avoid foreign

interference on domestic issues.

As a final legal matter, the new law violates intgional agreements such as the International
covenants for civil and political rights that disgply the restriction of the rights to free
association like that of the NGOs despite the that Ethiopia is one of the signees of these

agreements.
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Recommendation

4+ The Federal Government
Should let NGOs to carry out and do there humahtsigctivities without any barrier in
accordance to the frame work that is set at a maltievel as well as on universal declaration of
human rights. And also should appreciate and eageuworks that are being done on minority
communities as they are being represented.

+ Donor governments and international organizations
Are recommended to denounce and criticize the neagligressed legislation and thoroughly
understand its vast impact on human rights orgéinizathat are running in the country.

4+ The International community
As Ethiopia is the seat of the African union anchgnanternational organizations regional head
quarter, the international community should helpigia to be a good example of a country that

human rights are respected and development caied
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