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CAPTER ONE
The Problem And Its Approach

| ntr oduction

Like any developing countries of the world Ethiopes faced with traffic problems in all
its territories in general and in its capital ciyddis Ababa, in particular. The reasons why
traffic accident is escalating in alarming rate sagious. The nature of highways, city
streets, licensing procedures, mechanical aspe@tofles can be mentioned as examples.

The period “between” 1889 to 1925 was a time inclHtthiopia began to take the shape
it has today. The JDcentury “metropolitan city” was the product of emsive application
of science and technology to industry. The diffasad electric power and the development
of automobiles are the products of the progresieince and technology.

The construction of the Ethio-Djibouti railway &te end of 19 century helped in
developing foreign and domestic trades. The beggqoi this external contact resulted in
importing motorcars, tractors, bicycles, telephosred telegraph. As a result the system of
communication that is essential for commerce abdmugrowth was greatly improved.

The growth of commerce and urbanization necessegiyires the need for transport of
people in large number from the outer fringes th® inner core. The existing system of
transport network, which was adequate for the neétize town of the past, becomes over
loaded and turned out to be incapable of addressagewly created transport demand.

Ethiopia has been legislating different rules asglutations to manage and control traffic
flow. Proclamation No. 35 of 1943, Regulation N@92f 1963, Legal notice No. 360 of
1969, Legal notice No. 361 of 1969, Legal notice BB2 of 1969 are legislative measures
that pin pointed to regulate traffic flow. Despitee fact that government measures are
taken to regulate traffic flow accidents createdife, bodily injury and property damage
are immense. In response to the demanding situgbeernment has continued to issue
more serious laws that believed to minimize thesting situation. As a result of this
attempt the 1968 regulation came in to existencer the aim of minimizing traffic
accident. Traffic offences that are not sanctiobgdhe already-existing regulations were
covered by the late coming regulation. However, pheblem is still persisting and
captured my mind in dealing with the problem agighfulfilment of my L.L.B. degree.
Therefore, my paper focuses in Traffic Law Enforeamin Addis Ababa City; The Law
and the Practice.



Scientific traffic control brings order and safédythe complex movement of automobiles,
and pedestrians in street and high ways. Usingtyadf traffic control devices saves life,
bodily injury. Scientific traffic control utilizesmodern technique of planning and designing
new high ways that serves for the vehicle users pedestrians. The designing and
planning of modern techniques should take in tmaotthe tradition of the vehicle users
and pedestrians. Traffic engineering procedureshie purpose of traffic control should
also take in to account rules of parking, loadingning, pedestrian movements and speed.
Some regulations prohibit parking where street isigacs necessary for moving traffic,
other rules allocate scarce curve space among,sers as loading and short and long
term parking. Parking rules some times apply dutive peak hour of traffic movement

Traffic law enforcement and efficient traffic mawent requires the service of police
officers who are responsible in taking measurestbbose who fail to observe state and
local traffic law, and enforcement must have publipport in order to be effective.

Transportation is a very critical and vital need tlte development of any nation. A study
made on cities indicates that any long term satutio maintaining urban quality of life
requires careful understanding of the role of tpants The development of modern society
is very complex. The peace and stability of the ldvatepend on the healthy social
interactions and balanced trade that brings fawaathge to all stake holders. So the
modern techniques of traffic designing and planmmgst allow people to travel safely and
meet its need, as well as facilitating trade bybéing all kinds of goods to be exchanged
and transported safely. The importance of trarisfposociety is precious; it is healthy
transport that facilitates trade and commerce. Rsafitty cannot be considered in
isolation. Its problems and possibilities are nrately linked to social and economical
conditions, as is the transport system in whicly #xgse. In this background paper | shall
take a broad look at the road traffic accident ainthtion of traffic rules and regulations.
So the study undertaken by this paper raises diifekinds of traffic problems that are
observed in the regulations and the practice orgthend. Having seen the law and the
practice on the ground recommendations will heeeted as findings.

1.1 Statement of the problem

In every nation of the world there is a rapid uibation and industrial growth.
Urbanization and industrial growth necessarily dramdividuals from rural area to urban
location. The influx of people to urban centeranptexities of urbanization, education, the
emergence of public or private organizations rexjaidequate facilities in urban centers.
Among the facilities urban center requires usinganeehicles and urban streets are the
ones to be mentioned. The requirement of motoiclehand roads in urban life requires
traffic law enforcement that is established in sgsitic way. Among the systems to be
established legislating rules and regulations laeebasic ones. These rules and regulations
are very important to manage or control differemed vehicles, the condidtions of the
roads, accommodations and other urban necessire®imed with traffic. The increasing
nature of urbanization and industrialization comjties requires modern, well-equipped,



planned and designed traffic administration to nganar to make traffic flow more
efficient and effective.

As a result of increasing urbanization, especialgeveloping countries, like that of ours,

many problems may arise in relation to trafficking-hese problems may result from
population growth, density, using motor vehiclesttitompleted its life span, poorly

designed city roads, legislations that do not diisodving problems critically observed etc.

Conversely, the need for orderly movement of peaple vehicles in rural centers is not
that much required as in urban areas also it iftapt to observe traffic rules in rural

areas. Problems related to jamming of cities wehiele, people, different infrastructures
would normally create problem to smooth trafficwik It is necessary to address timely
these problems systematically so that the probyukl be contained or minimized.

Today poor traffic management is mostly seen imbwes with lower level of economic
development. In most developed counties theseskufigproblems are solved because of
the availability of awareness, proper resource cation, and application of modern
technology. Planned measures that pin pointed ®@existing problems contributes a lot in
reducing traffic accident Reduction of traffic abent also depends on awareness of the
society in using roads as a vehicle user or asdagbean. Awareness creation programs
can be organized at community or organization leedhat society can protect itself from
traffic accident The management of traffic in Adéisaba shares the same character like
that of other developing countries of the world.

The aim of this paper is to high light the maintfas that have enhanced the traffic
problem in the city of Addis Ababa and to suggeshe solution such as: -

The role of traffic safety education to pedestrjans

The role of increase of population;

The role of careful crossing;

The role of problem related to parking;

The role of road worthiness;

The role of proportionality of road to that ofycdrea;

The role of inadequate manpower allocation for ex@ment;

The role of effective regulation in minimize traffaccidents on life, bodily injury
and property; etc.

S rooo0oy

1.2 Objectives of road traffic enforcement

The most important objective in traffic enforcemestto reduce the amount of road

accidents that cost the life, bodily injury and da® of property. Other objectives are to
make aware drivers and pedestrians about thednafies and regulations so that they can
contribute their share in minimizing traffic acade. However, road users do not know the
regulations alone. Road users need to be infoabedt traffic regulations.



Many road users in Addis Ababa roads are unawartterimeaning of traffic signs and
regulations intended for pedestrians. Traffic swdad regulation information are very vital
for pedestrians.

1.2.1 Objectives of the study

1.3

14

15

The following objectives are required to be achtewden the study ends.

* Analyzing and discussing the typical problem officamismanagement in Addis
Ababa city;

» Discussing and analyzing the factors that incréad@c accident in Addis Ababa
city;

* Showing the relevant points that are uncoveredbydw and proposing measures
to be taken concerning legislation.

The significance of the study

Like many other capital cities of developing coiegrAddis Ababa is currently facing
rapid urbanization growth, which has contributed iaxpact on traffic administration.
Although the magnitude of the contributing factéesthe problem is not so far clearly
pointed out, however, an attempt has been caruédher and their. Therefore, the study
does not only focusing on traffic law enforcemeloina but also in utilization of modern
traffic controlling system such has the use of pougnts, trained manpower, proper use of
road by pedestrians, reallocation of master plahenconstruction of roads, etc.

Hence, solving these problems are very importanbverall development of the city of
Addis Ababa which enable to enhances the safetthefcity in one hand and attract
national and international organization to carryibwtr business in Addis Ababa city on the
other hand.

Scope of the study

The scope of this study is limited to the problentraffic law enforcement and the reason
of traffic accident in Addis Ababa.

Research methodology

Two sources are used in the collection of infororatiThey are primary and secondary
sources.

To enrich the paper references will highly consder such as books, legislation,
newspapers, journals, reports etc. On top of thierview, questionnaires, group
discussion will be conducted with concerned autlesriand road users.



More over, purposive (judgmental) sampling techaiguas served in this study in order to
select key persons based on their relevance ingingvadequate information for the study
undergoing.

15.1 Toolsto collect data

The two main sources of data employed to collecesgary information are primary
and secondary sources of data.

a) Primary source of data

* Interview: was the other means used to gather informatiom fkey
persons, who are supposed to provide importanteliable information.

b) Secondary source of data

 Document analysis. in addition to the previous major techniques
document analysis will be used to analyze docunrefased to traffic rules
and regulations so as to compare it with the figdiaf the study.

1.6 Organization of the paper

The study undergoing through in this paper has cmeg the following parts. The first
part deals with the problem of the study and ifgrapch. Definition, historical background
of the police force in Ethiopia and the role offelient departments in the enforcement of
traffic rules and regulations will be discussedhia second part. The third part deals with
different kinds of traffic problems related to laenforcement and practical problems.
Finally it concludes perspectives of the study podes the recommendation that possibly
interrelated to overcome the problem realizing sangigestion some prospects for problem
of road traffic law enforcement.



CAHPTER TWO

Definition and Establishment of Police Forcein Ethiopia
2.1 Definition

L aw

* The regime that orders human activities and relatibhrough systematic application
of the force of politically organized society, dwraugh social pressure, backed by
force, in such a society; the legal system;

* The aggregate of legislation, judicial precedeats] accepted legal principles, the
body of authoritative grounds of judicial and adistirative action, esp. the body of
rules, standards, and principles that the courta pfrticular jurisdiction apply in
deciding controversies brought before them;

* The set of rules or principles dealing with a sfiearea of legal system;

* The judicial and administrative process, legalactand proceedings;

* A statue;

« The legal professidn

L aw enfor cement officer

* The detection and punishment of violations of law.

* Police officers and other members of executive ¢hasf government charged with
carrying out and enforcing the criminal I&w.

L aw enfor cement officer

= A person who's enforces the laws and preservepahee’

L aw and economics

= A discipline advocating the economic analysis af thw, where by legal rules are
subjected to a cost benefit analysis of the lawerelby legal rules are subjected to a
cost benefit analysis to determine whether a ch&mge one legal rule to another will
increase or decrease a locative efficiency andabo@alth?



Road

» That part of a high way, secondary road or distoetd intended for vehicular traffic,
or which has been metal led or otherwise prepacedstich traffic of which is
generally used by vehicular traffic, excluding heee the shoulder of the roadway.

Transportation

= From earliest times the conditions in which manedivhave been powerfully

influenced by the ease and speed with which hdbas able to move himself and his
materials from point A to B on the earth’s surfady harnessing nature directly and
indirectly man has been able to explore and exph@tearth’s resources. The chief
and landmarks in the history of transportation wheeel, the soil, the steam engine,
the internal combustion engine, the electric moamd the great technological break
through of flight-promise, as the 2tentury approaches, to be capped by the rocket
engine, which frees man from dependence on eaathiesphere and permits him to
visualize traveling to other planéts.

Transportation law

= Transportation law is a collective term for thermaes of jurisprudence that govern
the movement of passengers or goods from one fbageother by means of carriers,
on land or water or in the dir.

Traffic
* People or things being transported along a route;

e The pBassing to and fro of people, animals, vehi@ad vessels along a transportation
route,

* Pedestrians, animals, whether ridden, driven, lierde led vehicles and other
conveyances either single or together, while usimg road for purposes of travel or
locomotion®

Traffic regulation

» A prescribed rule of conduct for traffic a ruleentled to promote the orderly and safe
flow of traffic.'”



Transportation for economic development

= People naturally congregate in communities ofous sizes and endeavor to live in
harmony with each other. Transportation is onthefimportant sectors, which plays
vital role in the economic activities such as sypmoahd demand which moves goods
from one place to another for the satisfactionwhn needs:

Transportation for social development

= Transportation is necessary in communicatingroamity to each other. It enhances
social interaction and social development. S iaimeans of the fulfilling human
needs. It is also a means in creating culturalrafigious ties->

2.2 Establishment of Police Forcein Ethiopia.

2.2.1 Historical background and for mation

The formation of modern bureaucracy and Ethiopiaficp starts during emperor
Menelik II. During that time the police was nanié€lard of the Center of the City,”
(Arada Zebegn). The history of the Ethiopia polgtarts in 1887. By this time the
organization had 10 (Ten) police stations and depants of criminal investigation and
prevention™?

The government of Belgium trained the forces. €hens a sort of military nature

who come form-surrounding villages to protect goweental offices. The Arada

Zebegn was consolidated in 1922 and the structaseosganized in to 8 departments.
By 1940 their number reached 5,630. This profesdigolice force could not

continue due to the Italian occupation. Then tadian formed their own police

called police colonial. The Italian police hadlfubht to imprison who ever they

wanted. . However, the Italian police broughthmbhem modern policing and a
philosophy of western countries. They involvedigpians who worked with them

and they shared modern policing experiefice.

After the defeat of the Italians, the British tatble mandate to run the existing Italian
police force structure by changing the personn¢hefenemy force. Soon the British
formed special force, which was led by a Greek camser. From that time until
1940 the Ethiopian police force was led by theighnity the name “occupied enemy
territory administration.” During that time, therveere 10 police stations in Addis
Ababa and 22 regional police stations through bet ¢ountry with British police
officers as commanders. These officers made almbstecisions. The Ethiopian
government had little say in the police affairsow¢ver, there was an agreement with
the British to let Ethiopian officers work as tr&ters until the police is transferred to
Ethiopians. In 1941 the first regulation, “the iBthian police and prison force order,”
was published detailing new uniform, salary; medlmenefits as part of this order.



The first cadets were graduated, investigation raamas prepared and ideas of the
forensic science startéd.

The first police proclamation came to force in 19480om this time on the name had
changed from occupied enemy territory to “Ethiopienperial police Force”. Most
commanders were Ethiopians, except the commandghi@i who was a British with
few British experts. It had 2376 manpower. In 19d&st British officers went back.
In 1948 the security and police were joined angecsl rapid deployment force was
formed. This time the force numbered 19,250. 946l sixteen British police officers
came back in order to reorganize Ethiopian policEhe first police college was
created and Swedish trainers were brought in theesgear to lecture at the newly
established police college. About 300 officers weeat to India, Germany, Canada
and Israel for further training. From that time thie Ethiopian police had begun to
enter the age of modern policing in its proper eéhs

Between the years 1948 and 1991 the Ethiopiangftice was centralized and was
commanded from a central HQ. It was Para-militargature and was involved in all
war fronts beyond its professional mandate. Thearchy used the police force as a
machine to keep its system. The police was so nmwdived in politic as a means of
best ruling instrument of the existing governmenthe extent that it was hated and
perceived by the public as cruel tool of the regifne

Public participation in policing was weak; howeveeople with guns “militias” were
active to maintain security, but this does not shioat that the police had community
base. Among the early attempts to involve the camity in crime prevention and
investigation the institution of “Awchachinge” ke one to be mentioned here, the
method of gathering people in public gathering gfaso that the people discuss and
decide as to who is a suspect is. The police adss official news letter to reach the
community. There was also a program in all schibm which they had their own
traffic police from the studenté.

Members of the police force were organized in damiganization in donating some
percentage of their salary in order to build hadpjtpolice clubs, and associations
where members would help each other. These and woisigutions link the police
with the community so that it can use the commumityits fight of crime. The
Ethiopian police structure and training continueithout change until 1974, and in
1974 the monarchical regime was removed by thetanjlijunta called “Derg.” At
that time most of the professional police officearsre taken to the army for the war
mobilized by Somalia against Ethiopia and for thé evar broke out in northern part
of the country. Some of them were also taken &dntral security investigation.
Thus, the police lost most of its trained officeaed remained symbolically as
institution of peace and security. Its main funetiwas replaced by the institution of
kebele the police was left without any real powtkebele” or local community
organization took most of the police mandate. Tabeke was empowered with the



authority to detain and investigate. Practicallg police was left without any power
until the eve of the fall of the Derg regime. Whée authoritarian military regime
was defeated in 1991, the police was reorganizetljraportant police decisions were
made. The first policy of the new government wea it's policy of reorganization
and its policy of reorientation. The transitionalvgrnment adopted a policy that
avoids Derg party members from joining the newlgrganized force. Even though
this was a rational decision, it had an impact loa professional capacity of the
police. The police lost many of its qualified cfrs; the whole structure was
reorganized under the policy of decentralizatidgvery region had its own police
force and all policing matters were left to theioagl governments. The aim of the
decentralization was that police would remain al gervant. Local and operational
matters were left to regions and that the fedeotit@ would handle the wide duties
that fall under its jurisdiction. But later on thecentralization process had gone too
far. Almost the connection between the federal thedregional police was cut. This
has the uniformity of the Ethiopian polite.

2.3 Road traffic requlationsin general

2.3.1 Historical development

In the early days of automobiles there was litbaaern for regulating traffic, as there
were only a few vehicles and their capacity of spa@as low as compared to the
present technological achievement. Technologicahiesement regarding road
construction was also the other factor that enidneghicle speed In line with
technological development of engines road constmictechnology traffic control

devices have become advanced. The technologicalnadment concerning traffic
control devices helped much in giving pertinentomfiation to the drivers and
pedestriang’

Much of the existing network of roads and streess Jaid out and in use before the
automobiles came into being with appropriate redard@économy of time and distance;
horse-drawn vehicles were operated in both dirastiovith little or no hazard.
However, when the first automobiles appeared, thene widely scattered and rare and
have slow speed and light weight. Head-on coltisiof two automobiles were not real
problems for many yeafs.

As the number of automobiles increased and as ttediability improved, the
probability of head-on and intersections increasedls the speeds and weights
increased, the severity and relative importancguoh accidents increas&d.

Traffic congestion, often bad enough to requiresticacontrol measures, was a future
of a city life at least as early as roman tim&s& basic cause then, as now, was poor
city planning, with roads laid out in such a waytasring traffic from all quarters to
central crossing points.
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Congestion was severe enough in European citiesh@f17" century to require
ordinance prohibiting parking on certain streetsl @stablishing one-way trafffé.
Additional regulations have been imposed from titogime define proffer conduct
more precisely, both to guide the driver and prewuite courts with clear definitions in
collisions were personal injury or damage occufred.

“The automobiles, with their increased in speed @eth in number over house-drawn
transport, rapidly created a new situation than Wasistrialized society in the 20
century.® The term “traffic” was first proclaimed in 193®, England’ In 1930 and
1934 the regulation was presented to the Britistigmaent and the signs ratifiéd.

Even before that in 1899 in America a man namediaitil Philips created a foundation
called a “foundation for way traffic” and begandontrol the city of New York?® In
1949 the United Nations made similar regulatioGeneva®

In 1950 to 1952 the United Nations issued inteamati road signs and in traditional
traffic languages, so that they are been in woildevuse®® As a result, any driver in
any country was able to travel freely on the coaditthat he had learned and
understood all international traffic signs and $ifieund in the middle of the roatfs.

We have seen how the traffic signs were createsl;néxt step is how it came to
Ethiopia. Motor vehicles were introduced to Ethajm 1907 road signs came along.
The law that enforces road signs however did nptiegble as the signs came to the
country. By the time the signs came to the couttigy were effectively utilized by
Europeans. The history of road traffic regulation Ethiopia is the outcome of
introduction of the motor vehicles into the countwhich dates back to the era of
Minilik 1. The first Ethiopian licensed driver vgaEmperor Minilik 1, for which he
had to pass test both driving capacity and his kedge of the mechanical parts of the
car which would help him to repair when the nedsear>

Starting from 1908, the very few vehicles introddid® Addis Ababa had started
causing accidents; laws that aimed at regulatiegribvement of vehicles and travelers
on foot were issued and were used by people asuit e

Afterwards again in 1915 in March, a regulationhwifl8” paragraphs were issued.
This regulation aimed at solving the problems cdusepedestrians walk on the 1&t.
Latter around 1942 the drivers were to take baekrigiht side and the rule for driving
took its present forr°

When the limited road network and the limited véhigopulation gradually change the
need for systematizes handling arises, hence tisé domprehensive attempt and
systematized legislation concerning road dates bad®43. The 1943 proclamations
were changed with the importation of motor vehi@des the relative fast development
of the construction of roads. Starting from thesay on various proclamations and
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regulations have been issued and put into operatibegal notice of 2791/1962
Transport Amendment regulation issued in 1963 teatlipedestrians in modern ways is
one of then?’ This regulation was repealed by proclamation 2868 which was
issued to control transport. But later the 1968Qulations reinstated by legal notice
335/1968 issued to reinstate road transport reégat Later on the Addis Ababa city
government proclaimed regulation 5/1998 to encaurkgv-abiding drivers and to
ensure modern traffic order in the city.

2.4 Traffic police, Ministry of Transport, other related offices and the court

The 1943 proclamations give power of enforcementinistry of transport and Traffic
police. The traffic police based on its legal powad the duty to follow up, control, and
investigate traffic accidents so that violators nfage justice. The courts use different
types of punishments such as money for damagesisiomment, taking individual driving
license. The degree on punishment varies acaprdirthe nature of violations. This
shows that there should be a close cooperationdegtwthe police, the transport and the
court. It is the duty of traffic police to enfordke traffic laws. The occurrence of an
accident necessarily requires the police to condandnvestigation. The police have the
legal right to collect evidence pertaining to thtenditions of driver or the vehicles. In
orders to perform such functions the police musbwknthe basic traffic rules and
regulations in addition to its technical know-howraffic safety education for the road
user is not the sole responsibility of the politdas to be given also by related authorities
such as the road transport authority. Policanitngi institutions and law schools have the
responsibility to educate about traffic safety. fehare different departments directly or
indirectly involved in traffic related issues. Tleesre the following: -

The Addis Ababa municipality
The ministry of transport

The ministry of justice

The traffic police

The court

arwnNE

One special problem of traffic police of the cityAddis Ababa is testifying accident case.
The testimony given by the traffic police and otlpatrol police is different. The patrol
police witnesses as any individual road user wgasswhile the traffic police testifies
using his professional capacity.
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CHAPTER THREE
Nature Of Liability Under Traffic Regulation

3.1 General

Some government recognized that motor vehicle dip@aravas presenting a high way
safety problem, and they established systems rgmléheir use. According to them if
drivers could be made to operate “safety” the mobivould be solved. In order to force
drivers to be “safe” government legislatives deieed that acts of driver failure should be
made criminal conduct in order to deter their ooence!

The Chicago Traffic court best exemplifies thiswpmint and it is not responsive to
suggestions that some violations should be decailimizd?

An American criminologist, Largio Vicki is not comced by this argument, and he has not
taken this position. Surveying different legal lgires on road traffic, Vicki concluded
that “traffic regulation violators are not movahtatural, and that if they are not taken
seriously by the public these attitudes could tenged by treating the violation criminally
criminal treatment is most defensible for violasoproducing actual harm or involving
intentional or conscious endangering of otha&fieki’s next step was to determine which
punishments should be applied to which violatiodgcording to him “the sanction with
the” “gravest” and most defamatory legal conseqagamf course, less of freedom. “This
punishment is appropriate for violation causingaes results; fatality, grave body injury
mass injury, and substantial material lo$s.He added that for less serious offences,
however, even short-term loss of freedom shouldgssl owing to its harmful effett.

Finally Vicki proposes for the use of official warning for miradfences and compulsory
medical treatment for motorists found to be insaore intoxicated which is not
incorporated in Road Traffic regulation of the Asldibaba city No 5 of 1998. A better
approach, how to identify the violator, who shoblel punished as vick stated is that “to
weigh factors which can be objectively measurednsas degree of harm done and
recidivism. The combination of these factors wotlldn determine the proper level of
punishment for each violator. For example “druntteving with no harmful result, when
committed for the first time does not call for laxsfreedom. On the other hand, the road
traffic regulation should provide for loss of freed punishment irrespective of the result if
the drunken driver is a special recidivist.”

It seems to me that the intention of Vick is thaittain road traffic offences are criminal by
their very nature and these violations should dgesu to the full impact of the criminal
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law. It seems difficult, if not impossible, tostinguish between serious and none serious
traffic offences.

| made interview regarding this issue and mostrinéwees /motorists/ responded to
classification questions in terms of their percesi of the offence. Generally | found that
a willingness to accept formal reclassification elegh upon the interviewees acceptance of
the nation that all road traffic offences are natmal in nature, and that the use of full-
blown criminal procedures is not the only way t@pde a fair hearing. According to
them offences such as vehicular, driving while xitated and driving under suspension
may remain classified and processed as criminainc# in all systems. They added that
other violations are generally considered of mingortant and are treated differently.

| also made interview with few traffic policemem this interview | surveyed that it is
unanimously agreed that driving while intoxicatddying while license is suspended or
revoked, homicide by motor vehicle and recklessinigi should be treated as crirhe.

Admittedly speaking there are some variations betwtbe two groups of interviewees, but
there is general agreement on what types of drimigbehavior should be considered as
crimes. Unlike the traffic police, motorists hasaad that, traffic offences other than those
classed as serious should be considered to becisuaffy significant to warrant
decriminalization. The decriminalization may océanmally through legislation’

As it is written in this chapter previously in NeX¥ork, road traffic violations are classified

as minor and serious offences, and minor violatiares classified by statue to be non-
criminal traffic liabilities. Regulation no 5/1998 the Addis Ababa city is silent about
this issue, except the insufficient implicationAt.4 (5). This article says that any person
who commits offences prescribed for by other transfaws and not by the annexes of
these regulations shall be punished in accordaitbethe appropriate penal law.”

This is mandatory provision that lacks clarity. d3oit mean that penal law therefore
should govern all traffic offences, if the regubattiis silent? Or does it mean that penal law
is the only gap filling to the regulation? What widb be the solution if the offence
committed is not prescribed in the penal code?

In the situation with regard to road traffic offexs¢ clear provisions are very vital. If we
are going to administer true justice in the roaaffit regulatory field, | think it is
absolutely necessary that we restudy these problantdved in designating criminal
regulatory offences. | think we have to examine #pecific provisions and make a
determination as to whether we want it to be criarg] if so specify it as such and the
penalty that shall apply. If we do not want a artact to be a crime, then we should make
it clear under the provisions of the regulatiort ihé a road traffic regulation. With regard
to these offences there are two types of procesdimigich should be distinguishéd.

14



On the one hand there are proceedings in the gnaweore serious cas&s.On the other
hand there are proceedings of minor violationsoafdrtraffic regulations. Defendants are
convicted even though not at fault, and they lackesl knowledge necessary to avoid
transgression®

In this classified group of offences liability isded not upon traffic offence. The reason is
that there is not objective standard that avoidigestive bias. .

This is because the slightness of the penalty ptevendividual interests from being
jeopardized; and it would be practically impossitde courts to investigate states of mind
where adequate enforcement depends upon prosecution

In as much as strict liability means that regamslles lack of intent, recklessness,
negligence and etc, penal liability must nonethelss imposed; it is impossible to defend
strict liability in terms of or by reference to tohaly criteria that are available to evaluate
the influence of legal controls on human condfict.

Here the important clue is that what is actuallg grincipal support of strict liability is

provided by the fact that from the very beginnirfgr@ad traffic offences to the present
there has been an unvarying instance on the diffian the defense would be to allow
every violator of the road traffic regulation toca liability merely by pleading lack of

knowledge and thus, practically nullify the regidat™® This argument implies that even
thoughmens rea exists it is impossible to prove it presumablydiexe there are distinctive
features in such cases that make this proof petudidficult.

Another argument in support of strict liability fkat it serves as a proof to stimulate
increased care and efficiency even by those whalaeady careful and efficieit. The
object of most of these road traffic offences fdriath one is now strict responsible is to
impose a high standard of care. Generally, the eewhasis being laid upon the
protection of social interest fostered the growfthaospecialized type of road traffic
regulatory offence involving a social inquiry soeatit and widespread and the penalty so
light that in such exceptional cases court or adstiative agencies could safely override
the interests of innocent defendants and punish et proof of any guilt intent.

The invention and extensive use of high-poweredraabiles require new forms of road
traffic regulations. “The old cumbrous machinefytlze criminal law designed to try the
subjective blame worthiness of individual offendsraot adopted for exercising petty road
traffic regulation on its violators:® And consequently this regulation has been placed
under administrative control.

Having said this about the classification of roeaffic offences and the nature of liability
of violators of road traffic regulation in genefatrm | shall turn to see whether the nature
of liability is subjective or objective under thaffic regulation of the Addis Ababa city.
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3.2 Liability under Regulation 5/1998

On the nature of liability, the Road traffic Redida of Addis Ababa city is far from clear.
It is not clear on “strict” liability. Strict liality is how absolute “absolute” liability is or
how subjective “subjective” liability is nor is thlee any rule and certain method
determining whether the offence is one of straility or not.

In strict liability the defense, “I do not meanltceak the law or | did not know the facts
were such as to make any conduct illegal is nquingf®  Strict liability means liability
with out fault.

The Road Traffic Regulation of the Addis Ababa tigs 12(Twelve) Articles and includes
two tables grouped as “A” and “B”. Articles fromtd 11 raise different issues. Table “B”
classifies different vehicles in use.

The Regulation was prepared so that it could ashnagcpossible includes all the possible
crimes that had any relation with traffic safetyyias also considered that there could be
crimes that are not included under it. Based @) thwas stated in Art.4 (5) of it “if any
offence not prescribed for by other transport lawd genal law shall be punished in
accordance with appropriat®)” According to this Article, the appropriate peraW,
which should be applied for minor traffic violatgn‘petty offences” Offences created by
the regulation are viewed by the first instancercotimunicipal court of Addis Ababa or
by the administrative agencies /the authority dreddommission/ as being petty offences,
and that they are more prepared to conserve thempasing strict liability.

As stated above, “strict liability” is the term alséo describe the imposition of criminal
liability without proof of fault on the part of thdefendant. As such it differs and
exception to one of the basic principles of crinilibility that mens rea be proved. As
mentioned above the road traffic regulation of Adélbaba on the nature of liability that it
imposes on the offenders is not clear.

Usually a glance at provisions of the regulationl well if they create an offence.
Obviously most provisions of the regulation usingrés like guilty, conviction, offences,
punishment and certain other words would primaefacieate an offent® of strict
liability.?* Most of the provisions of rode traffic regulatiohAddis Ababa administration
are “strict liability.”

“Whose ever, by omission or commission contravemest is laid down under road traffic
regulation of Addis Ababa shall, depending on thavigy of the offence committed, be
punished as follows?® This provision clearly creates an offence ofcsthiability, as it
uses the word “offence” and “be punished.”

After having concluded that the nature of liabilitgder the road traffic regulation of Addis
Ababa city is “strict liability”, | proceed to angw the question” should the road traffic
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regulation offences require guilty mind?” For \Whimost people whom | interviewed
agree that the law should be clarified and thatréa crimes should require mens rea,
fewer agree that it should be required in thesd toafic regulatory offences too, where
more deference and simple enforcement are théaithe interviewees added that “even
with out imprisonment penalties for road traffidesfce are harsh enough; loss of driving
license, with resulting loss of livelihood, can s&imes be far more sever than
imprisonment itself. So far example a man condatéthout fault of strict liability driving
offence can loss his driving license and his3bb.

In the opinion of the writer of this paper too, gquslification from driving has a great
affect both upon the convicted person and uponethgthin social circle insofar they are
aware of it.

The constitution of FDRE says that, “every Ethiopiaas the right to engage fully in
economic activity and to pursue a livelihood of biwice any where within the national
territory.”®> On the other hand the road traffic regulatiomAdflis Ababa administration
revokes one’s driving license for life (Art. 4/C)Vhat we can conclude from this is that
depriving of one’s driving license for life is untstitutional even if it is done in
accordance with the regulation as far as the réigual@s inconsistent with the constitution.
It violates the general principle of the consistesti the constitution. It is against the
right to work. It violates the economic right dfet citizens of the country. Therefore
depriving one’s driving license for life is uncoitistional.

According to the interviewees the imposition ofefinhas sharply increased, but this, the
fine hits the poor man harder than the wealthye thpact of this fine is not effective on
the financially irresponsible offenders too. Théoee, fine is not the most appropriate for
some of traffic offender&

Surly, the financial penalty in accordance to thegory of offences under Art.3 of road
traffic regulation of Addis Ababa administration wd have a deference effect on the
violator. As a reasonable man, one cannot fulle@agvith this position. The principal

justification for inflicting greater fiscal retriltion on the violator would seem lie in its

value as deferent against future violations, whantis the impact of this concept on the
financially irresponsible offender or rich offend@r

The imposition of such sanction is neither the salethe primary means of fighting traffic
violations and even less for reducing the numbertraffic accidents obviously such
sanctions have a secondary role as compared to oteans and potentialities for the
general prevention of accidents and it is from téehnological development that the
decisive change can and must be hoped for.

Scholars of criminal laws have argued against thgi@ation of strict liability on the
violators of road traffic regulations. They sai&frict liability in road traffic regulation
offences is irrationa! it involves trying to deter which can not be deteiReasonable
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3.3

ignorance and mistake, which is all the faultleBeraler is “guilt” cannot be avoided or
deterred.®

Critiques of strict liability argue however, “Theieeno purpose to be served in finishing a
defendant who had no reason to suspect that hecaramitting an offence or who had
taken all reasonable and practically steps to aidfd

A Penalty form is given notifying that a motive caits one or more offences that are set
out under the regulatioff. The accused /motorist/ may disagree to accepehalty form
that he has actually violated any of the regulatiget we coerce pleas of guilt from
transient because of the inconvenience of returtongnswer the charge. Generally the
system of punishment envisaged by the Addis Abath@iAistration road traffic regulation
creates hard ships and inconveniences to almodtiadirs.

Enforcement of the Regulation

The enforcement of the regulation has been theonssipility of the police commission and
the bureau and to their designated officials inpees of the provisions of the regulation.
These enforcement agencies are responsible foriegghat the various policies of traffic
regulations are complied with.

3.3.1 Transport and communication Authority with theresponsibility to implement the

regulation

It is the Transport and communication Authoritytthas been responsible for the laws
concerning the road traffic regulations. It hasrbgiven power to issue directive under
the regulation Art. (10); “Not withstanding the pemwconferred upon the executive
committee of Addis Ababa city government by thertdraproclamation the authority
may issue in order to implement these regulatidhslfi addition, the authority has all
powers to control and regulate vehicles and vehiplerators using the roatt;it also
has the authority to license and control persomsngy vehicles on the roatf. The
purpose of the establishment of the authority isetndorce road transport laws and
regulation of the administration and the federalegoment*

The authority seems to have less commitment oms#ue of practical solutions to road
softy problem and the enforcement of the existawsl in relation to road safety Art.33
(2) of regulation 360/1969 states the following.....The vehicles roadworthiness, its
capability of performing in a safe manner when gegafor the purpose indicated in
the application for the annual inspecticn.”

Although the main issue is to what extent is théhauty concerned the annual
inspection in relation with the road safety? Ast@&f the same regulation states “the
vehicle once inspected some other time with instrae year®® As the federal Inland

Revenue authority collects most of the revenue aliyiso also does the authority.
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Under the regulation it is an offence to drive &igke that has not undergone a proper
annual technical inspection, a driver who has eend driving such car will be served
a penalty form and his vehicles will be arrestedThe very purpose of the annual
inspection is to prevent road traffic accidents boiv could this purpose be achieved
with out avoiding or solving the above problem?eTaws in force are either those not
conforming to the situation and the pressing neddsme or even when they could
conform, the authority does not seem to have fhd tesponsibility of their
implementation. There could be some other problehest could hinder the
implementation /enforcement/ of the road traffigukations on the part of the authority.
But why should the inspection be directed mainlydads collecting founds rather than
directing it to the reduction of road accidents,iclihcould be caused by the vehicles
roadworthiness?

It has been mentioned earlier that for particulay df inspection it is a very common
practice to rent or borrow the part of a vehiclachidoes not function and to return the
mal-functioning vehicle on the road for the remainB64 “sound and safe”, once the
annual inspection sticker has been obtaified.

Legal notice 362/69 as amended by legal notices&4dtates that each class of license
shall be valid for a period of one year from theéedissued® It has been found out
form the files and interviews with the concerned amsponsible staff of authority that
the authority renews license for indefinite peridaishe future in as far as the applicant
is willing to pay the fed® The law clearly states that renewal is for eaghrybut if
any licensed driver could afford he could renevwoate for the coming few years at
least* Under the second category penalty (no.17) ofithe regulation, if a person is
found driving while his driving license is not remed timely, he will have served a
penalty form and his car will be arrested untilgreduces the necessary docunfént.
But what is the rational behind the punishment® ls “driving license tax™? Not
renewing timely is an offence, what about untimetpewing? Now the problem
remains that until such few years period for whiehewal has been obtained lapses,
there is no legally empowered authority to charge validity of the license, even if
there is a reasonable cause to suspect that aupartidrives is not capable of
performing the driving task safely. The authoshould not be less concerned with the
road safety aspect and focus on the “tax” col@ttaspect, since the tax collected be
so insignificant in proportion to the loss the ceyffer due to road accidents which
could have been reduced if the authority caredate to this aspect of the problem as
well.
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3.3.2 Traffic Police with the responsibility to implement the regulation

Traffic police work to ensure three basic purposiiras, these are: -

1. To prevent accidents;
2. To ensure the free movement of traffic ; and
3. To enforce the traffic laws

We are constantly reminded and destruction in ragtble accidents impose a
continuing and increasing demand for laws that wéfe our citizens themselves on
traffic roads*® It is understandable that traffic safety is extedy important and that

road traffic toll is a cause for great traffic paiconcern.

Art.5 of the road traffic safety regulation of Addhbaba no.5 of 1998 empowers the
traffic police to stop a vehicle violating the réafion and not to let proceed until the
regulation is being violated is complied with.

It would not be surprising for reasons that wouldiraine later if this power were
abused or not. In the Addis Ababa city it has bemmd out the pedestrian traffic
police /foot-patrol/ and those motor-bicycles aoé fewer equally’> In addition to this
the inefficiency caused due to lack of sufficiendtor vehicles and the few number of
traffic police on the streets who could hardly commicate among themselves give a
wide option for those violating the regulation arstape undetected.

There is a speed limit /minimum/ of 60 km/hr in thy for motor vehicle, but how is a
traffic police to detect the speed at which a viehwith a motor bicycle if speed at
which a vehicle with a motor bicycle if availabladain addition provided the speed
meter of the motor bicycle functions properly. @ndhe regulation of Addis Ababa,
6™ category penalty, it is an offence to drive a eaceeding the legally determined
speed. However, if the traffic police are unabl@irect it, how could the regulation be
applied? Unless otherwise the traffic police asdl wquipped with instruments, which
detect the speed of the vehicle on the road, itlavimave a room for power abuse.

Most traffic police officers are not given any inggve training in relation to traffic laws
and related road safety problems other than fewshtactures they received while
being trained for general police purpd8eHaving this in mind how efficient are the
traffic police officers in general? Would on tledjtraining reduce the hazards that are
being caused on the road city of Addis Ababa?

For the better functioning of traffic police undée existing conditions it would have
been sufficient, at least, if the following leveds training were followed. These are:
proper and systematic departmental administrati@ntraining of the traffic police, so
that they would construe a reliable expert withess] if they could be trained to be
operator technical added to this a sufficientlynted patrol forcé’
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Many traffic offences are prevented by mere faet the traffic police offices on the
road*® Could prevent or reduce the accident, and thearifirms to the conviction that
it is the certainty of being caught and penalizeghtthe severity of the auction, which
is more effective on most drivers.

There are many problems that need examining irtioeldo the traffic police and the
regulation. Driving while drunk or having takerudror chat is an offence under the
regulation’® how the traffic police determine whether a drunkkiving offence has
been committed or not?

When we go about exterminating whether an offere® een committed or not, it
should be born in mind that we have innocent pewphaind that might be charged for
neither committed nor could prove that they do cathmit. “The high value which
people place on individual rights requires thatehee effective controls to assure that
such power is not exceeded or abus&d.”

The need for control is especially acute with rdg@r the traffic police of the Addis
Ababa administration for their authority, as they anade prosecutors, judges and
executors of a case under the regulation. As argéprinciple “no person shall be a
judge of his own case”, however the traffic polaze given such power contrary to the
general principle of rule of law. The arrest, ttain, to search and to use force is
unique among traffic police powers in the degreevhich is disruptive of freedoms,
invasive of privacy and sudden and direct in itpaet upon the individuaf-

The traffic police function in Addis Ababa is muechore complex than is general

recognized. This is particularly true today in tengested areas of the capital which
the demand for the traffic police service is espicigreat and where the traffic police

are confronted with an increasing variety of difftcsituations in traffic movements.

The issues that are involved in those aspects eflaiv enforcement problem with
which the traffic police themselves can do are mmucine difficult to resolve than those
that are raised in the attempt to increase opegyatificiency. They relate for the most
part, to highly sensitive and delicate functioneagrcising the traffic police authority.
The solution, difficult as it may be, is essentfahe traffic police are not achieving a
system of laws enforcement that is not only effici®ut also fair and effectivé.

The regulation of Addis Ababa city administration silent about the controlling
mechanisms of the traffic police officers powerueDto this there are administrative
problems in controlling the exercise of the trafficlice authority, as there are several
forms of misconduct. Power abuse is one of theers¢vforms of the misconduct of
traffic police.

While the actions of an individual traffic contredl may appear on the surface to be
improper there is often no basis in such cases bichwhis superior can take
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disciplinary action against him, since his conduotates neither the regulation nor any
clearly stated and existing departmental policelst such a situation, the police

administrator is caught in a conflict between hasitke to be responsive to a citizen who
has reason to complain about the traffic contraleehavior and his fear concerning
the reaction of his force to seemingly arbitrargcifpline where there is not clear breach
of a pronounced standard of police conddct.

The promulgation of clear policies which is madebt known by the people and to
which the traffic controllers are required by regidn to and here would provide a
basis for disciplining those who violate such pelc Progress in elevating the quality
of law enforcement is much more likely to be readiaf one views clear and defensive
standards as a basis for eliciting a proper respbosn the traffic controller rather than

considering such standards primarily as the basishie taking of disciplinary actions

against the traffic controller.

The other problem is that when a traffic controlefound abusing his power, persons
most likely to see and witness his actions arerdtiadfic police officers. This attitude
understandably grows out of the defensive postwigich the traffic police have
traditionally assumed in this administratitin.

“Practically all forms of control over the traffjgolice behavior depend heavily upon
the filing of complaints by aggrieved citizens.” In Addis Ababa, individuals most
subject to abuse of traffic police power are thasth the least standing to complain,
they are mostly unaware of how one goes aboutagilhg the exercise of the traffic
controller power? Many of drivers lack an understanding of the fations on the
traffic police powers. But even if they are aw#nat a given action was illegal and
they are made familiar with the process by whichmplaints may be filed, the
aggrieved parties may choose not to file a complaifihey fear that their future
conduct might be subject to special scrutiny. Amely fear danger a relationship with
the traffic police which they depend upon should tieed for a variety of emergency
service arises in the futuré.

To reduce this problem the control of the traffimtroller conduct must be placed upon
strong internal system of control by which the aaistrator and his agency with his
superior are held strictly and continually accobteafor the performance of their
subordinates. There is a considerable potentraldalizing improved control over the
exercise of the traffic police authority by adoptirclear and publicity known
administrative procedures.

A primary requisite is a stronger commitment on thst of the traffic police
administrator to this goal.

“A strongly traffic police chief, however, is nakély to achieve total effectiveness on
his own because of the isolated conditions undectwthe individual traffic controller
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normally functions® An added requirement and the most difficult aflization is the
development of a norm of self-discipline and pessotommitment on the part of
individual traffic controller that subverts the goeminate concern for efficiency to
overriding concern for fairness of his actiois.

External controls, over the traffic police condigtessential too, citizens dissatisfied
with the manner in which they’re compliant handtedyht to have the opportunity for
an independent review before the judgment of thkicrcontroller is executed. And an
external critic ought to be available to protectd asupport the traffic police
administrator against contrary pressure in hisreffo attain proper goafs.

Whether one is concerned with the effectivenessiairnal or external controls the
currently wide gap between the regulation and ttaetice would in the same manner
be narrowed if there is to be a basis for revieWhe propriety of the traffic police
exercising discretion must be formally recognizad a means designed that will serve
to systematized decision making in this discretigraaeas, that will provide guidelines
for operating personnel; and that will provide aibaf the desired control.

The need for all of these is to reduce the factiba$ contribute to the complexity of
controlling the traffic police conduct, as the trapolice, nowadays are richer interims
of discretionary power, And this wide discretionukeh be abused wider discretion in
the hands of the traffic police themselves or theniaistrators of the traffic police

department, tends by its natural to be arbitranjess we do our best control them.

3.4 Practice and procedure to | mplement the Regulation

3.4.1 Procedurelnthe Transport and communication Authority

Whosever, by commission or omission, commits tHenafes laid down under the road
traffic regulation of Addis Ababa city:

a. Would be made to pay a fine:

b. Would be made to state the traffic rules examimatio

c. Would be subject to a suspension of his drivingrige, which could last for
different specified periods.

d. Would be subject to a revocation of his drivingehse.

A traffic controller shall sign and serve the onigli copy of a penalty form declaring the
offenses and the amount of penalty offenses. Theraccused will take the venality
form, which is served, to him to the authofity.

The authority shall prepare a card upon retaingy @ the penalty form shall record
and open a file for it in a computer with a viewfazilitating the implementation of
what are provided by the regulation Art (8) of riegion No5 of 19982
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The accused, to execute his punishment for thécraffense, he committed, should
first appeal and submit the penalty form to thengport control department of the
authority.

The record officer of the department shall thenckhehether the person has any
previous record of traffic violation and shall ditehim to the cashier to pay the fine
after indicating on the penalty form the categdrthe offence committed.

Finally, the accused driver, after showing the igtdee has received for the payment of
his fine, shall collect his driving license fronettraffic controller office®®

When the level of penalty to be executed is onecwhvould subject the driver, who
has committed any of the traffic regulation offent® the suspension of his driving
license, the record officer, after showing to thewsed driver the records relating to his
situation, shall issue a letter of suspension to. hirhe office will make this known to
the head office of the drivers’ affairs departmeinthe authority thought a copy so as to
make the accused driver retake a new driving liefhs

When the category of the offence committed is, wheh lead to the revolution of the
driving license, the record office of the authordigall, after having it signed by the
proper authority, cause a setter of revolution me#lte accused driver who has
committed the traffic regulation offence. The netoffice shall also inform the head
officer of the drivers’ affairs and other regiontednsportation offices by distributing
copies of the letter so that the driver would nibhia a new license until which the
specified period has lapséd.

In addition to this the record office shall gibdommation regarding offence record as
regulated by drivers; it shall also give writtensaers for requests made by other
offences it shall examine files of every driver aaadise cancellation every two years in
accordance with the provisions of Art. (9). Moregvé shall investigate driving
licenses that need to be suspended and causeerfathion to be taken on them.
Further more, the record office of the authoritalsbarefully keep files of drivers and
shall register daily reports submitted to it on tiaed or in a computer file. It shall also
follow-up and ensure that the records are safghy.ReThe record office can not in any
way cancel penalty records before two years lapsdsss the conditions which are
listed under Art. (9) of the regulation are sa#idfi This is the procedure of
implementing the regulation in the transport andmewnication authority.
Theoretically it seems good, but practically, asvitnessed and interviewed some
accused drivers whom | met while paying their fimés time killing. In addition to the
bureaucracy they face in the authority the waste thme without doing any thing.

The improper conduct of the officers of the auttyois common. They do not serve all
drivers equally. Either the personal conduct aafficial position of an individual or
both plays a great role in the authority.
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34.2

As most of the interview agreed, the problem needsh more attention to be solved it
IS very complex.

Procedurein the traffic police department

The traffic controlled has been given the poweraun@irt (5) and (6) of the regulation
to arrest a vehicle or/and to seize a rear numlage pf a vehicle. In addition to this
the traffic controller stops automobiles on the droahen the occupants of the
automobiles have committed an offence of the wa#fgulation. However, the difficult
question is whether an arrest occurs when a trafbtator is stooped for a certain
period by the traffic controller.

Recent incidents have brought into dramatic fotws donflict between effective law
enforcement and the constitutional rights of citeevho have violated on or more of
the innumerable traffic regulations. The questdrether a driver and his vehicle may
be arrested following a traffic violation is indee@omplex oné’

Of course, neither the constitution nor the regoagives an absolute immunity from
arrest and refigures. Effective law enforcememfunees that the traffic police have
authority to arrest and seize under certain cir¢ant®s. “Due to the fact that a traffic
stops constitutes and limited arrest and seizurth@fperson of each occupant of an
automobile, the law enforcement officers act opping a vehicle must justified at its
inception and the seizure must be reasonably telatecope including its length, to the
circumstances which initially justified the detemti”®® The duration of the arrest or
seizure may be extended with out creating a conistital violation if the additional
factor circumstances, which provide the controlh reasonable suspicion that one or
more of the occupants of the stopped vehicle agaged in criminal activity® In fact
most traffic offence is not of a nature, which givese to an inference that, the
offenders are engaged in what is generally undedsas criminal activity.

The constitutional provisions speak in terms of reasonable”, It is only these
unreasonable acts of the traffic controller aredesnned. And whether a seizure or an
arrest is unreasonable with in the constitutionahdate is a judicial question and not
one for the traffic police to determiri&.

The traffic controller stops of vehicles on thedaae legal only pursuant to routine,
non pretax traffic checks in order to enforce tladfic regulation or when there exists at
least a reasonable suspicion that the driver aupmatts of the vehicle committed or are
committing or are about to commit a crirffe.

Sometimes an arrest of a vehicle may result incbeaithout warrant. In order to
search the arrested driver and vehicle, there migtcts and circumstances observed
by the traffic controller to cause them in goodtHaio be live that the motorist is
assumed, is dangerous, or apparently to es€ape.
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When the traffic violation is so serious that themay be reason to believe that the
violates may attempt an escape or there are additowrcumstances which would give
the traffic controllers grounds to be live his megramay be endanger, a search of the
driver and the immediate surroundings of the vehioly be made for the controller
and the immediate surroundings of the vehicle mayntbade for the controller
protection. But in the absence of addition circtamees the search of the person and
vehicle following an arrest for a minor traffic \éion would violate the constitutional
provisions.

The traffic police of Addis Ababa administratioreantrusted with substantive power
of controlling the movement of traffic will in alikelihood take “unjust” measure, as
there is no regulatory procedure such as priorudtat®n with victims of the decision
of the traffic police themselves. The regulatisrsilent as to the power of the traffic
police and procedures, therefore, courts shoulg ste by way of regulatory
construction to fill the procedural gap and therétiyse element of fairness in the
administration of the appeal cases of traffic \tiolas.

A part from the traditional procedures that isdaled by the traffic police in exercise
of their power, appellate courts should have retiedrery general construction precepts
to hold the presence of implied procedure with \wttie traffic police must comply in
the exercise of their power: if this is not thesedhe violation of the rights of most
drivers will continue as it is seen now, as farths, traffic police are performing their
duty based on the non-statutory procedures or basgaocedure which are not found
clearly stated in the new road traffic regulatidrihee Addis Ababa administration.

3.4.3 Judicial review procedure

Judicial review proceeding is an issue whereby réyprgues that the administration
acted without any legal support and legal suppadttaus its acts are illegal perse. The
review proceedings are therefore, limited to test‘tegality”.

In review preceding the court would stick to thevIstatues or constitution to ascertain
whether or not constitutional limitations autha#iare as well bound to bow to the
regulation issued by them.

As it has been said judicial control is, howevenited to the review of only those
aspects of traffic police functioning that relateatcquiring evidence in cases in which
there is an intention to initiate a prosecution.

Most drivers are not familiar with this proceduned hence | did not see anyone who
initiated a prosecution for judicial review.

The usual illegalities that are attacked in revawaceeding are doing the wrong thing,
doing the right thing but in wrong procedure andindosomething that are
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unreasonable. Judicial review is, there fore, hwldafford protection against
unauthorized decisions, but erroneous decisionsncel, unless otherwise, the traffic
police and the authority act without authorization give erroneous decisions, no
initiation of prosecution for the need of judicraview.

The FDRE constitution succeeded in setting effeclkegal limits to the exercise of the
powers and there by laid foundation for the ruléa®f. The judiciary is entrusted with

wider judicial power, and therefore, elevates tohshigher position so that is enabled
to enforce rule of law at least theoretically.

The municipal courts, based on their power undercbnstitution shall do enterprising
constitutional interpretation to assert their rexreg power over the authority and the
police department. And it is constitutional right any aggrieved driver to initiate a
prosecution for judicial review. The courts, inmganstances should also construe the
“due process” clause of the FDFE constitution tofcm their power of review.

3.5 Encountered problems to enforce the regulation

3.5.1 Driverstraining and behavior as a cause of problem and accident

Although the relationship between the levelsmfat training and road accident are not
sufficiently determined in many of the behavioraldses conducted, it is the drivers
who has been inherently accepted to be one of #jermlements, changes in driver’s
behavior, through acquisition of knowledge andIskidre the basis for appropriate
driving behavior.

In Ethiopia, absence of uniform procedures in@hsvtraining and testing is believed to
be the main reason for deteriorating driving betiaviMoreover, there are no detailed
instruction and training manuals in almost any elac the country, where driver
training and testing is conducted.

There fore, basic agreement in all the studidbas the provision of adequate training
and stringent and comprehensive testing remaias vih Ethiopia we have one single
center established for this particular purposevairand mechanic training center”, run
by the Ethiopian road authority. The center idhaf highest international standard in
terms of facilities; equipment and training skilflexible training packages are offered
in all areas of road use and for all classes ehke.

Application of uniform methodologies and minimustandards of driver training
throughout the country would have a marked impacthe improvement in road safety
statistics. Structured driver training packagesulcensure training to a set level.
Stringent and comprehensive testing and licensirdyivers and vehicles is vital to the
control of set standards and would be best achitwedgh standardization of testifty.
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Research conducted on driver behavior in someloleing countrie§’, >, 7 indicates

that the capability in understanding and compliatedraffic regulation is generally
very poor and attributed to low levels of trainstgndards.

The behavior of driver in the city in general @op. At times, in addition to the lack of
skill and efficiency, the aggressiveness of thevetd coupled with the conditions of
road safety and the chances of minimizing accidertscording to the Addis Ababa
road traffic safety regulation it is an offenceoteertake a vehicle improperly.

But in reality, it has become a very common pcactio increase speed whenever
drivers find out that they are going to be overtakiee attempt to overtake and the
attempt not to be overtaken usually leads to rabélwconsequently lads to the

violation of the regulations. It is true that @@ntindividuals have what is referred as
“power compile” and when driving they utilized thmower of the vehicle as an

extension of themselvés.

Seriously speaking, drunk driving is a problemAddis Ababa, which has almost
reached a point of no return. Drunk driving isr@at on the life and property of the
citizens.

The aggressiveness such as; chasing another eseéhi@dnger, deliberately trying to
edge another car off the road, fighting with otbewers and difficulty in controlling
one’s temper when driving was mainly the charastemcultured drive$®

Even though, there is sufficient ground to alldbat all traffic accidents do not
necessarily arise from the fault of blame worthyspe, it could safely be argued that
the intentional violation of the traffic regulat®ns among the main causes for most
accidents in this city. (Table one and Table two)

Moreover the questionnaires 1 distributed totth#fic police offices; response shows
that the traffic accidents and traffic rule viotatirecord increases year to year.
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Tablel

Road Accident Casualties | n Addis Ababa
1995-1999 E.C

Total Causalities
Year accident
Fatal | Sr.inj. | Sl.Ing | Properly damage

1995 8636 319 528 1360 6429
1996 10189 305 536 1483 7839
1997 10543 320 731 1381 8111
1998 11014 363 833 1261 8557
1999 8949 347 640 850 7112

Sour ce: - traffic police department of Addis Ababa
Sr.inj. = Serious injuries,idl= slight injury
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Table 2

Traffic offencein Addis Ababa

1999
Type of offenses Number | Percent

Over lodging passengers 8903 3.3
lllegal parking 3625 1.4
Driving faulty vehicles /Not inspected vehicles 265 1
Failure to stop at signals 1792 0.7
Driving on wrong direction 228( 0.9
Not carrying driver license 857( 3
Preventing right of way 2063 0.8
Suddenl/illegal stopping 3194 8.45
Driving with out lights 701 0.3
Other offenses 235,143 87.7

Total 268,022 100

Sour ce: - Addis Ababa traffic police department, 1999 the anajaffic violation recorded

and those perceive to direct and indirect causesdad accidents are listed

above.
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3.5.2 Theengineering of road as a cause of accident

3.5.3

The size and the type of the road have much to ittotive cause of accidents. When
the road is considered as a cause of problem téemgnt the regulation in Addis

Ababa it should not be taken as to refer poorhjtpbuarrow and congested roads.
Well-built roads such as “Bole” street also hawedontribution to accident causation
no less than the other road.

When we talk about roads as one variable amonghtrey problems to implement the
regulation mainly the lack of pedestrian walkwayieh largely express pedestrians to
accidents is to be included in it.

Even if the construction of separate pedestrialkways and pedestrian crossings could
not completely eliminate the accident originatimgnf its lack, it could have largely
reduced it.

Art. 25(3) 279 of 69 clearly states that wheneveehicle is preparing to overtake or is
to turn either to right or left proper use of tlamés has to be made. In some of the
places where there are lanes, it is doubtful ashether the drivers’ are aware of the
use of the lanes. This is neither to blame neitherdrivers nor the traffic police
officers who are not much better than the averaiyerd in as far as their knowledge of
traffic safety and problems of accident causatgaansidered. It might sound to make
the road transport authority, the traffic policelakddis Ababa road transport authority
collectively responsible for the mess on the roattsshould neither be forgotten nor
under looked that roads are the connecting lirtkutman activities.

The traffic engineering involves not only the upkeand improvement of the existing
road system but also includes the designing andibgiof new roads and motorways.

The vehicle as a cause of accident

Addis Ababa is among the very few cities, which énavlarge collection of vehicles

form, the oldest to the latest. Even though thaaoles of the late 90’s are not common
on the roads in the city, the vehicles of the kEddy 60’s still claim the roads, may be
on the bases of we are the oldest friends of thd.rdf course, it is understandable that
a poor country like ours could not afford to méwet transportation requirements of its
citizens with the use of new vehicles or city train

The intention of this paper is concerned is, infassas vehicles are not in a good
condition they remain to be a treat both to lifel anoperty.

According to the statistics of the traffic polickosvs that the old vehicles are more
viable to cause of accident than the new ones.s Ehbecause of shortage of spare
parts, inadequate maintenance and garaging syskwost of the cities vehicles age is
more than 5 years and people preferred to haveolther second hands instant of
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354

buying new ones. This preference is based on diahposition of the buyers. The
preference of old vehicles is among other factbeg tontribute for the cause of an
accident.

Art 32/2 of regulation 30/69 has the following elation with the vehicle mechanical
condition.

If the authority could have engaged it as seriowsyit does commit itself for the
collection the “automobile tax” to vehicles conditias well, the road safety situation
could not have kept on going form bad to worst.vehicle should never be taken on
the road if it is not in perfect road worthy comalit There is a series of simple checks,
which should be done before any journey.

Pedestrians as a cause of accident

In Addis Ababa the number of pedestrians is grethim those of vehicle users at least
70% of road users are pedestrians. The pedestraresa difference in the knowledge
of the general traffic rules and regulations anche®f them do not have much to do
with the road rules.

Article (4) of the road traffic regulation of theddis Ababa administration NO 5/1998
states about pedestrians and their liability whepered. But the basic remains to be
what do you do in practice with pedestrians violgtihis regulation?

Yugoslavia traffic code Article 101 makes it aneofte, if pedestrian crosses a road not
on the zebra line while it is with in 100 meters toint from which he crossed. And
the penalty for violating this rule for the firsie is 100 diners’

The Ethiopian transport amendment regulation 196862 (4) had also similar
provision “whenever pedestrian crossing have beemigeed and marked as such, no
person shall cross a road except with in such ndadtessing.” Of course, to apply
such law, at the present day, in Addis Ababa iy \@fficult. With the new existing
level of cultural development and the rural-urbaigration the problem of controlling
pedestrians will be the major areas that requiraedtiate solution.

More than 70% the city traffic accident is occurmdpedestrians. This is because the
road capacity is highly utilized by them.
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CHAPTER FOUR

4.1 Conclusion

Addis Ababa is the capital city of Ethiopia. Anddg also a sit AU headquarters as well as
UN agencies. The existence of regional and intemnal organization made the city one of

the international political centers. However, tbemmon use of road by vehicles,

pedestrians and domesticated animals.

These common usages of road by different group® Hmeen increasing traffic jam,
accident and declining the existing quality of thad.

The street of Addis Ababa as every body knows vedlllare full of problems that the city
administration couldn’t solve it. The street boyke beggars, the prostitutes and
unemployed youth who want got loaf away spent ajlsdon the street care ness have been
making traffic problems.

The increase of accident records from time to tilmek of co-coordinated effort among or
with in departments and the inflexibility of traffrules and regulations impede the general
movement of the city traffic.

Road traffic regulation No. 5/1998 one of the isgais that to adjust the amount of the
previous fine fixed for sanction with the presawninly standard of the country. The other
justification was that to solve the problems whatbes due to current development. Abut
it failed to include speed-detection equipmentsplabl measurement devices and others.

On the nature of liability, thought regulation 5883s far from clear usually a glance at the
provisions of regulation will tell if they creata affence obviously most provision of the
regulation using words like “guilty”, “conviction™offence”, “punishment” and certain
other words would prime facie create an offencstiot liability.

Road traffic offences that are more likely to cabhseardous effects are not considered
more seriously at the enforcement and suctioningl$e It is true that a clear identification
of the problem area is very essential, but the geradtitude to do away with the effects
will the cause is not understood properly doesseeim to work out and never succeed. It
is certainty than the severity of sanctions thatnre effective. This is likely to create
problems until it is well understood by all, foetkaw enforcement people.

The regulation is silent about the controlling memkms of the traffic police power, the
administrative review, and judicial review, andthar appeal and causation. Due to this
there are problems in administrating of justice.
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4.2 Recommendation

Based on this paper | want to recommend some pasfsllows. We can reduce traffic
accident and make efficient traffic management.eréfore to do better the concerned
institutions and the people should take tangiblasnees.

1.

These should be close cooperation between trafitcep department and other
government institutions. The driver of every gawaent organizations is a member of
road users. To use the road according to ruleseguaations the driver’'s knowledge
of traffic safety education should be enhancede Whffic safety education must be
given to drivers of different government institutiby experienced police officers. |
think this may limit the every increasing trafficcadent.

It is very important to apply rules to punish pedas if not followed traffic rules and
regulation.

The working places should be isolated from dowgllike developed countries and the
streets of Addis Ababa should be divided in to dafelevels to be used by different
seized vehicles.

Every road in the city should be clearly isolated pedestrian from the vehicles.

Different agencies work for the city developmeniihese agencies are Ethiopian
electric power authority, Addis Ababa water and e&age authority and Ethiopian
telecommunication agency. They cut streets toigeoutility but could not repair as it

Is. No specification or instruction for carryingtoof the works finished. This kind of

work should be corrected rather close cooperatimh rautual notification should be

developed among departments.

Fast replacement of worn out traffic lights by neguipment with special light for
pedestrians.

Proper road marking mainly at intersection but afsin roads providing pedestrian
crossing, pedestrian loans and bowery of vehicle$ Redestrian Island should be
important.

The need of introduction of modern scientific equgnts to detect such violations as
speeding and drunk driving is long overdue.

Sanctions could neither minimize the violation o&d traffic regulations nor do away
with them. A change in the attitude of the pubhicgeneral and the authorities in
particular on this issue could possibly bring aleuadical change.

10.My least but not last recommendation will be thehibition of mobile telephone while

driving. Because it normally calls for attentiand at times divert ones attention.
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If the above-recommended points are consideredtakeh in to account by the concerned
officials of the city then the future growth of thity will be better.
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